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95 YEARS of SERVICE 
by THE LIBERTY 
HIGHWAY COMPANY 


TO THE SHIPPING PUBLIC is our proud record for these many years. 
Our aim has always been the solving of special shipping problems. 
With our daily service your shipments are placed in AKRON, 


by SOP in CHICAGO, CLEVELAND, DETROIT, TOLEDO and many other cities 
Akron, Ohio Lansing, Mich. in the shortest possible time enabling you to meet the demands of 
Chicago, III. LaPorte, Ind. WAR PRODUCTION. 
Cleveland, Ohio Norwalk, Ohio A large fleet of fast, modern Motor-Trains assures you of 
Cpls, Clio a. Sa dependable and safe deliveries. Your shipping problems are no 
Detroit, Mich. Sandusky, Ohio P 
Fremont, Ohio South Bend, Ind. longer weertes when handled be "ai Sheil 

ossiieih a Toledo, Ohio the LIBERTY HI-WAY. PRESIDENT 


Started as a vital transportation service in the first World War and carrying on for Victory today 


THE LIBERTY HIGHWAY CoO. 


GENERAL OFFICES—TOLEDO, OHIO 


45 A YEAR | 30c A COPY 
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IF ALL THE TRUCKS 




















Editoriz 
Decisio! 
Railroa 
Propost 
Freight 
Shippit 
Miscell 
Air Tr 
Railro: 
If the 41/4 million trucks on 
America's highways stopped rolling _— 
tonight, tomorrow's consequences ; Legisl 
would be catastrophic! Ships would i 
sail half empty — production lines # me 
all over the country would slow i Trans 
down to a walk for want of parts — Hl a] 
your corner grocery store would 4 ~_ 
close its doors — men in camps | Defer 
wouldn't eat tomorrow — and the a 
foxholes would be unarmed next ¢ aaa 
month. 7 { Quest 
Today, the trucks of America are Doin, 
hauling close to 25%, of all freight Dj 
moved—they are playing a VITAL = 
part in this global war — both at Pers 
home and on the fighting fronts. teil 
Petroleum, airplane parts, food, 7 
radio equipment, ammunition and Mot 


guns — move faster and faster to 
Victory via motor transport. 










FREIGHTWAYS CARRIERS AND 
THEIR 3,000 EMPLOYEES ARE 
MOVING UPWARDS OF 120 
MILLION POUNDS OF WAR 
MATERIALS EACH MONTH. 
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Independent Movers’ & Warehousemen’s Association, Inc 
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A National Association of | "i fr | : Independent Long Distance Mover; 


La Bre 
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310 STAR BUILDING Phone REpublic 192 § e 


‘ WASHINGTON. D. C. 


October 16, 1943 
, = = special message for Traffic Managers: 


On current moving problems, the members of this association are in a 
position to be of immediate help. 


It is true that there are many handicaps to rendering normal moving 
service—handicaps which all movers today must confront. However, mem- 
bers of the Independent Movers’ & Warehousemen’s Association are gearing 


their present operations to overcome as much as possible these restrictions and 
limitations. 


As a result of such provisions, individually and collectively, Independent 


Movers are prepared to give you the best possible long distance moving serv- 
ice right now. 


So, join the growing list of leading traffic managers who are relying 
more and more on Independent Movers to handle their present moving jobs. 
On the opposite page are the names and addresses of the 360 Independent 
members, operating a combined fleet of several thousand vans, covering prac- 
tically the entire United States and Canada. Clip this list of names and keep 
it handy for ready reference. 


To complete your data file, write today to Association headquarters for 
a complimentary tariff and make your own comparison with other similar tariffs. 


Yours for reliable moving, 


INDEPENDENT MOVERS’ & WAREHOUSEMEN’S 
ASSOCIATION, INC. 


P.S. Our number one job—helping the war effort on the home front by mov- 
ing personnel involved. Our number two job—to plan for solution of 
your post-war moving problems. Give us the opportunity of serving you 
in both instances. 


""ADOPT A TARIFF IN KEEPING WITH YOUR OPERATIONS'' 
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Railroad Pertormance 


Those who have been close to the transportation 

picture on either side of the fence or merely as 
interested and more or less intelligent observers have 
had no doubt about the excellence of the job the rail- 
roads have been doing in this wartime emergency—a 
job in which they have been helped, of course, by war 
agencies seeking efficiency and in which, on the other 
hand, they have had obstacles to surmount, but, never- 
theless, a job well done. It is, however, pleasant to 
note that “outsiders” are also appreciative of this great 
and successful effort. One of the evidences of this 


‘appreciation is offered by the October monthly letter 


of the National City Bank, of New York, which gives 
an unusually intelligent and comprehensive review of 
railroad performance in this war compared with the 
performance in the first world war. 

Shortly after Pearl Harbor, Dr. Paul Goebbels, 
Germany’s minister of propaganda, the letter points 


- out, predicted that transportation—particularly rail- 


road transportation—would prove the Achilles heel of 
the American production effort, and even in the United 
States there was real concern as to whether transpor- 


tation facilities could stand up under the strain of 
total war. 


“The war is not yet over, and it would be prema- 
ture to write of this chapter in American transportation 
as if it were a closed one,” says the letter. “With rail- 
road equipment being subjected to wear and tear at an 
unprecedented rate and with replacements limited, it 
is not inconceivable that transportation inadequacies 
may become more serious. Railroad officials know that 
they need more equipment and they believe public 
policy should permit them to have it, but more than 
three years after the beginning of the defense effort, 
the railroad reports have supplied little comfort to the 


enemies who hoped they might prove a weak link in 
the war effort.” 


The letter contrasts the 405 billion ton-miles of 
freight and 43 billion passenger-miles in 1918 with esti- 
mates for 1943 of 725 billion ton-miles and 80 billion 
passenger-miles, pointing out that, in 1942, the rail- 
roads had 35 per cent fewer locomotives and 26 per 
cent fewer freight cars than they had in 1918. 

Asking the question, “What Is Behind the Rec- 
ord?” the letter reviews the improvement program 
undertaken by the railroads in the twenties. 

“Money, science, and ingenuity have been poured 
into this vast task of rehabilitation of the nation’s car- 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and 


: a uniform application of the 
Principles thus arrived at. 
Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


_ Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. : 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


empt from income tax railroad revenue set aside for 
deferred maintenance. 


Subject to transportation tax property moved via gov- 
ernment barge line. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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riers in the last two decades,” it says. “The extent of 
the revolution in operating methods may be summed 
up, perhaps, in the single statistical fact that the per- 
formance of the average freight train today, in load 
carried and speed of movement, is nearly 120 per cent 
greater than it was in 1918.” 

Reference is made to the activities of the car serv- 
ice division of the Association of American Railroads, 
the shippers advisory boards, and the Office of Defense 
Transportation as important factors in the efficient 
handling of traffic. Attention is directed to the impor- 
tance of the policy embodied in the slogan: ‘‘Never load 
a freight car until you know you can unload it 
promptly.” 

Dr. Goebbels, in predicting a breakdown of the 
American railroads in the war effort, it is pointed out, 
said they were entering the war with 10,000 fewer loco- 
motives and 500,000 fewer freight cars than they had 
at the beginning of the first world war. Commenting 
on freight car capacity in this war the letter says: 

What Herr Goebbels, along with many others, failed to 
understand was how the improvement in railway plant and 
equipment over the last twenty years, plus the more intensive 
utilization of that equipment, had transformed the 1,800,000 
cars of 1942 into the equivalent of more than double that num- 
ber. This discussion may be concluded with a brief presenta- 
tion of the picture in terms of freight cars—a presentation 
which shows that while Herr Goebbels’ figures were correct, his 
conclusions were fantastically wrong. 

In round figures, the number of freight cars available in 
1918 was 2,400,000—in 1942, 1,800,000. 

But the 1942 cars had an average capacity 25 per cent 
greater than those of 1918. This raises their aggregate capac- 
ity, in terms of 1918 cars, to 2,250,000. 

Moreover, the modern freight car is loaded 10 per cent 
nearer to capacity than that of world war I. This raises the 
figure again, this time to 2,475,000. 

But, what is even more important, the average freight 
car today is moved 50 per cent faster, with less terminal and 
loading and unloading delays. In other words, it makes 3 
round trips for every 2 made by its 1918 predecessor. Wh'ch 
is simply another way of saying that, instead of boasting but 
1,800,000 freight cars (1918 type and efficiency), the railroads, 
at the beginning of the second world war actually had, for 
all practical purposes, 3,712,000. 

Nevertheless, as Director Eastman, of the O. D. T., 
in his job as chairman of the new war transportation 
efficiency committee, which has been set up at his sug- 
gestion, points out this week, there is dire necessity for 
an all-out effort by carriers and their patrons alike to 
get the last ounce of effort out of the railroads as we 
go into the winter with little margin of unused capacity 
and little chance of increasing it. 


_In spite of all that has been done, there is room 
for more. Director Eastman himself has not, we be- 
lieve, done everything that could be done in the matter 
of orders, especially with respect to passenger trans- 
portation, and shippers are not all cooperating to the 
fullest extent in loading and unloading promptly and 
in other matters involved in getting the most out of 
the railroad plant. It seems to us that, unless Director 
Eastman’s warning is just idle language—which our 
own observation tells us it is not—there is both need 
and opportunity for further efforts, either as the result 
of cooperation, or of compulsion, or both. The trans- 
portation machine must not fail. If it does, not only 














TRAFFIC WORLD october 1 


will the war effort be hampered, which is reason enoyg, 
for putting forth the greatest effort possible, but ther 
will be a clamor for government ownership or Operation 
of the railroads, which, if it resulted in action, wouj 
be bad not only for the war effort, but for both th 
railroads and their customers for all time, either j 
war or peace. 


—— 
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Pan-/ 
° By a 
Coal Transportation Costs Dispatch 
ing Dispé 
To facilitate the movement of coal into parts of Ne Fe F 
England and New York during the coming winter, the Offgl on recon 
of Price Administration has slightly changed provisions fy operation 
government absorption of wartime increases in the cost di subject t 
transporting coal to points on the Atlantic coast north of ani authority 
including New York Harbor. ties gene 
In a revision of Compensatory Adjustment Regulationi™ Marylant 
No. 1, effective October 11, the original regulation generally Jersey, I 
is simplified and condensed. Other revisions represent a minor Virginia, 
change in the compensatory adjustment program inauguratej™ in Alaba 
jo:ntly in May, 1942, by O. P. A., the Reconstruction Finaneis New Me 
Corporation and the War Shipping Administration. This prof§ Mahaffie 
gram was designated to compensate coal dealers in New Patterso 
England and New York who have been compelled by the The 
war to bring in their coal supplies from other than normal corporat 
sources and to make use of higher cost rail transportation inf§ Service, 
place of the cheaper all-water route. Pan-Atl: 
The three changes, aside from those outlining more clearly both — 
the mechanics for seeking compensatory adjustments, are a °° ood | 
follows: denied. 
1. Eligible receivers of bituminous coal in northern Maine In 


and northern New Hampshire will now be compensated to a 
the same extent as other eligibles. Formerly they were re. a wa 
quired to absorb part of their excess transportation costs on caiinn 
the expectation that these areas would cont‘nue to receive eer 
southern coal by water or would substitute all-rail coal from } pm c 
Pennsylvania. Actually, however, coal dealers in this area their cc 
have had to take southern bituminous coal at a high all-ral} (porati 
freight rate with a relatively low compensatory adjustment. P 


ship Co 
2. Dealers in Pennsylvania anthracite coal who are located Oth 
south of Portsmouth, N. H., and have yards or docks with rail sion 4, 
connections may now apply for compensatory adjustments § service 
Formerly they could not do so. O. P. A. has determined that being ¢ 
some dealers in this area are unable, because of short rail § ing, ar 
sidings, to take their entire supply of anthracite by rail, and steams 
must receive the greater part of their shipments by water, thus mal o} 
incurring excess transportation costs to their yards. - 
3. Extra trucking costs will be absorbed by the govern Bons o 
ment where an eligible receiver located in an area without becaust 
rail connections is compelled to receive coal, when shipped a findi 
by rail, at a distant railroad siding. This compares with the service 
receiver’s normal practice of receiving coal by water at his 


own docks. The extra trucking costs were previously not Cc 

considered as excess costs of transportation. — 
ing 

freigh 

FORWARDER RATE PROPOSALS prs he 

ss 

By an order in I. and S. No. 5257, Forwarder Rates, New date 

York & St. Louis to Texas, the Commission, division 2, has fore, 

vacated its order of Sept. 28, except in so far'as it applies to time, 


sections 2 and 3 of Agent E. L. Dim‘ck’s tariff I. C. © the g 
FF-No. 11, as to which the order of Sept. 28 remains in full 
force and effect (see Traffic World, Oct. 2, p. 775). 


The effect of the instant order was to vacate that portion We 
of the earlier order suspending Agent E. L. Dim‘ck’s supple- 
ment No. 10 to I. C. C. FF-No. 1, supplement No. 2 to I. C. C. . 
FF-No. 9, and supplement No. 2 to I. C. C. FF-No. 10, which § forni 
had proposed to reduce forwarder rates from 103 per cent to Exo 
100 per cent of the railroad less-than-carload rates, applying Calif 
from off-line stations to on-line stations, and from on-line alif 
stations to off-line stations. The schedules further proposed oper: 
to reduce from 105 per cent to 100 per cent of the railroad gr 
rates the forwarder rates applying from off-line stations to - 
off-line stations. M 

The action was taken, according to the Commission’s Board -_ 
of Suspension, in order to conform to the Commission’s action 


in refusing to suspend similar rates in a National Carloading com 
Corporation tariff, and tar’ffs of other forwarders, published poin 
to become effective Oct. 5 (see Traffic World, Oct. 2, p. 774) betv 
and, by special permission of the Commission, extended to pres 
Oct. 10 in order to give the forwarders time to study the situa- one 


tion (see Traffic World, Oct. 9, p. 845). the 


; pro. 


yern- 
hout 
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not 
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Pan-Atlantic Forwarder Rights 


By a report and order in FF-29, Pan-Atlantic Carloading 
Dispatch Service, Inc., embracing FF-30, Pan-Atlantic Carload- 
ing Dispatch Service of Texas, Inc., the Commission has re- 
versed the findings of division 4 of May 29, denying a permit. 
On reconsideration, the Commission found past and proposed 
operations by applicants to be those of a freight forwarder 
subject to part IV of the interstate commerce act, and granted 
authority for continuance of operations, forwarding commodi- 
ties generally from points in Connecticut, Delaware, Ma‘ne, 
Maryland, Massachusetts, Michigan, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District of Columbia, to ponts 
in Alabama, Arizona, Arkansas, Florida, Louisiana, Mississippi, 
New Mexico, Oklahoma, Tennessee, and Texas. Commiss oner 
Mahaffie dissented, ard said that Commissioner Rogers and 
Patterson jo‘ned in his expression. 

The report said that as the capital stock of the Texas 
corporation was owned by Pan-Atlantic Carloading Dispatch 
Service, Inc., which company, it said, was in turn owned by 
Pan-Atlantic Steamship Corporation, and as the president of 
both applicants was the same, their operations were considered 
as a whole. The application of the Texas corporation was 
denied. 

In its order of May 29, the report said. divis‘on 4 had 
found that the applicants had discontinued all forwarder opera- 
tions subject to the act, when the operation of coastwise ves- 
sels waS suspended because of the war. That interruption of 
service was beyond the control of the applicants, says the 
instant report. It added that suspension of service by the 
water carriers had been found by the Commission to be beyond 
their control and that it had not affected their right to resume 
operations under part III of the act, citing Pan-Atlantic Steam- 
ship Corporation Common Carrier Application, 250 I. C. C. 321. 

The report said that while it was clear, as found by divi- 
sion 4, that applicants were not now in a position to perform 
services subject to the act solely because steamships were not 
being operated, it was equally clear that they were ready, will- 
ing, and able to perform such services as soon as the ocean 
steamships were permitted by the government to resume nor- 
mal operations, and added: 


We feel justified in placing a liberal interpretation on the provi- 
sions of the act when considering operations which have been disrupted 
because of the national emergency. In our view, the record justifies 
a finding that applicants are ready, willing and able to perform the 
services for which authority is sought. 


Commissioner Mahaffie said he did not concur in the 
findings of the majority. The statute, said he, requ‘red a find- 
ing that applicant was ready, able, and willing to onerate as a 
freight forwarder. However ready and willing applicant micht 
be, he added, it was not able to operate now, and from what 
was shown on the record there was no indication of any definite 
date in the future when it would be able to operate. There- 
fore, he said, in his judgment the Commission could not at this 
time, on the record before it, make the required findings for 
the grant of a permit. 


West Coast Truck Limes Merger 


On further hearing in MC F-1411, Oregon-Nevada-Cali- 
fornia Fast Freight, Inc.—Control—Oregon Express, the Com- 
mission, division 4, has authorized acquisition of control of Oregon 
Express, of Portland, Ore., by Fast Freight, of San Francisco, 
Calif., through purchase of capital stock, and merger of the 
Operating rights and property of the former into the latter, 
thus reversing the Commission’s action in the prior report, 38 
M. C. C. 51. The report on further hearing embraced also 
MC F-1412, Oreron-Nevade-California Fast Fre‘ght, Inc.— 
Merger—Oregon Express. 

Fast Freight, said the Commiss‘on, operated as a motor 
common carrier of general commodities between specified 
points in Oregon, California, and Nevada, including a route 
between San Francisco and Medford. Ore., while Oregon Ex- 
press operated similarly over a number of routes, including 
one between Portland, Ore., and Los Angeles, Calif. Under 
the considered proposal, the Commission said, Fast Freight 


* sufficient reason to deny this application. 
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would purchase the stock of Oregon Express for $18,000, after 
which it would take over the assets and assume all liabilities 
of Oregon Express and the latter company would be dissolved. 
The report showed that Fast Freight was controlled through 
stock ownership by “three brothers of the Gritsch family,” 
that R. A. Conyes owned all the stock of Oregon Express, and 
that formerly the Gritsch brothers had held a _ controlling 
stock interest in Oregon Express but had “allegedly” divested 
themselves of such control by transfer of the stock to Conyes. 
The Commission said the preponderance of traffic interchanged 
between Fast Freight and Oregon Express was controlled 
by Fast Freight and that “any independence of action on the 
part of Oregon Express in dealing with Fast Freight seems 
to be a remote possibility.” 

“Protestants,” it continued, “contend that the unlawful 
control secured and exercised over Oregon Express is itself 
We do not agree 
that this is necessarily true, although we do not condone the 
methods used by the parties as reflected by this record.” 

Since the prior report, sa‘d division 4, division 5 had 
authorized issuance of a certificate to Fast Freight, making 
possible a lawful through single-line service by it between 
Portland and San Francisco over routes as to which it pre- 
viously had to interchange freight with Oregon Express. 

Under the new facts presented since the last hearing, the 
Commission declared, there appeared small likelihood that 
Oregon Express would be able to survive as a separate, inde- 
pendent carrier, “unless Fast Freight would be willing to short- 
haul itself and continue to interchange a substantial volume of 
freight with it.” 

“This appears unlikely,” it said, “if Oregon Express were, 
in fact, divorced from control or affiliation with Fast Freight. 
Moreover, it is not apparent, since the grant of authority to 
Fast Freight in the extension case, how competing carriers, 
including protestants herein, will be placed in any materially 
worse position by this merger as they will have, nominally, 
one less carrier with which to compete. Viewed from the 
standpoint of economy and efficiency of operations and more 
expeditious service to the public, the merger would be con- 
sistent with the public interest.” 

Protestants were Pierce Auto Freight Lines, Inc., the 
Pacific Southwest Railroad Association, and Pacific Truck 
Express, the report stated. 

Commissioner Miller noted a dissent. 


M, & St. L. Reorganization 


The Commission, by a second supplemental report and 
order in Finance No. 12414, Minneapolis & St. Louis Rail- 
road Co. Reorganization, has modified its supplemental reports 
and orders of March 4, 1941, and March 9, 1942, so as to 
authorize the M. & St. L. to issue not exceeding $2,015,000 
of general mortgage bonds, series A (4 per cent income) 
in lieu of a like amount of second-mortgage income bonds, 
series A, for the purposes therein stated, and pursuant to a 
further amended plan of reorganization of the M. & St. L.; 
and so as to rescind the authority heretofore granted to issue 
$4,000,000 of first-mortgage 4 per cent bonds. Previous re- 
ports 240 I. C. C. 57, 244 I. C. C. 357, and 252 I. C. C. 289. 

The report said that in the period in which the reorganiza- 
tion proceedings had been pending, the earnings of the receiver 
had steadily and substantially increased, many of the im- 
provements recommended by the Reconstruction Finance Cor- 
poration having been made by the receiver from earnings. 
As the rehabilitation program, with the exception of a new 
shop, had been financed from earnings, it said, it was not 
considered necessary to borrow from R. F. C. as had been 
proposed, and that at the hearing before the court the cash 
position of the company had been given as: Cash on hand 
May 13, $4,200,830, estimated cash income from May to De- 
cember, inclusive, $1,000,000, or a total of $5,200.830. It was 
further testified, said the report, that if the reorganization 
was put into effect on July 1, 1943, the new company and 
the new corporation would have an aggregate working capital 
of $1,863.000, after making all payments required by the 
plan. This working capital, it said, was considered to be 
more than sufficient. 

The reason for the proposed modification was stated in 
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the report as being the effort of R. F. C. to impose a condi- 
tion that, when the first advance was made by it on the loan 
to help reorganize the road, it would require that an agree- 
ment be executed that, so long as the new company remained 
indebted to R. F. C., no dividends were to be paid on the 
capital stock of the new company without the prior written 
consent of R. F. C. R. F. C. had also advised that it would 
be necessary for the president of the new company to certify 
that the funds to be obtained through R. F. C. were not 
available to the new company on reasonable terms through 
private channels, the report said, and added that the reorgani- 
zation manager had believed it was impossible to comply with 
either condition. 

The report said that since both corporations would have 
sufficient working capital to carry on the operations of the 
railroads, it had been decided to modify the plan heretofore 
adopted, so as to eliminate issuing the proposed first-mortgage 
bonds and the execution of a first mortgage; change the name 
of the proposed second mortgage to a general mortgage; sub- 
stitute general mortgage bonds, series A (4 per cent income), 
for second-mortgage bonds, series A; and make such changes 
as were necessary or consistent therewith, but which would 
leave the treatment of creditors undisturbed as stated in 
the plan. 

On consummation of the plan as proposed to be modified, 
the report showed the proposed capital structure as follows:, 
150,000 shares common stock, without par value; not exceed- 
ing $2,015,000 general mortgage bonds, series A (4 per cent 
income); $1,694,546.91 equipment obligations of the receiver, 
principal as of Dec. 1, 1941, and interest payable subsequent 
thereto; and equipment obligations of the receiver, incurred 
subsequent to Dec. 1, 1941, principal and interest as shown in 
proof of general mortgage, August 7, 1943, $743,396.90. 

Elimination from the plan of the proposed loan of 
$4,000,000 from R. F. C. and of the proposal to issue $4,000,000 
of first mortgage, 4 per cent bonds, said the report, would 
result in a reduction of $160,000 in the fixed interest charges 
of the new company. 


Transit Rule Cancelation Denied 


Transit arrangements such as those here considered were 
maintained in connection with through rates from and to points 
embraced in this proceeding over routes embracing carriers 
other than the four respondent steamship lines, and there was 
no warrant for an exception to the application of these transit 
rules in connection with rates over routes embracing the re- 
spondent steamship lines, said the Commission, division 3, in its 
report in I. and S. No. 5176, Transit in Connection With Gulf 
Water Lines, in which it found the proposed cancelation of 
operation of certain transit arrangements unjust and unreason- 
able (see Traffic World, Oct. 9). 


The considered proposal was the cancelation, by. respondent 
rail lines and four water lines operating routes through Gulf 
ports, to cancel the operation of transit arrangements at points 
in the southwest in connection with through rates for transpor- 
tation from or to points in the southwest partly by rail and 
partly by water through certain Texas and Louisiana Gulf ports 
over routes embracing water transportation between those ports 
and Atlantic coast ports. The water carrier respondents were 
the Bull Steamship Line, the Coast Transportation Co., the Pan- 
Atlantic Steamship Corporation, and the Southern Steamship 
Co. In the report the Commission observed that while operation 
of those lines had ceased temporarily as a result of the war, 
just and reasonable rates should be continued and be available 
on resumption of service. The schedules proposing cancelation 
of the transit rules had been filed to become effective Jan. 1, 
1943, and later dates, and had been suspended until Aug. 1 on 
protest of the Department of Agriculture, port and interior 
milling interests, shippers’ associations and other shipping in- 
terests in the southwest, and the respondents had further de- 
ferred operation of the schedules pending disposition of this 
proceeding. The Commission ordered cancelation of the sched- 
ules on or before Nov. 9. 


“The affected rates,” said the Commission, “are both joint 
rates and combinations of rates to and from the ports. Many of 
the established joint through rates have been prescribed by the 
Commission and transit arrangements in connection therewith 
have been approved. With the cancelation of the transit ar- 
rangements as proposed the present joint rates and combina- 
tions of rates through the transit points to and from the ports 
would be displaced by combinations of rates to and from the 
transit points. Stoppage in transit to complete loading or for 
partial unloading or for inspection, weighing, change in con- 
signments, routing, ownership, or destination, is not included 
in the proposed cancelation. . . . Prior to the hearing respondent 
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steamship lines made the announcement that they wou the n 
defend the suspended schedules and they requested the ter = pa as 


ing rail carriers to withdraw them. The rail carriers insistaf Houston is 
that a hearing be held. The schedules suspended were published to Houston 
in response to demands made by the steamship lines. . , , to New Or 


respondent rail carriers oppose the cancelation of the operatig,ig by water is 
of transit arrangements as was proposed. There is no evidengia to Houston 
in support of this cancelation. . . . Respondent rail carriers g,—Mis the cond 
plain that the publication of the schedules suspended was th tional rate 
result of a disagreement... . restrictions 

“Commodities affected that have moved in large volume jmmarticles 45 
eastern destinations are cotton and cottonseed products, grajjge bags, Whic 
and grain products, wool and mohair, and rice... . Millers To sh 
interior points would be subjected to disadvantages by the cap. was in SOM 
celation proposed, as compared with port millers, and the compl 
served by the respondent steamship lines would be subjected yj of cett@!0 
disadvantages as compared with other ports. . . . Resulting jj applied 7 
creases in rates per 100 pounds through transit points to norm The COMP 
Atlantic ports would be as much as 30 cents on cotton, 30 cenyge restricting 
on wheat milled into flour, 15 cents on wool, and 16.5 cents qe ing the la 
rice. In Rice from the Southwest to North Atlantic Ports, 93 >. — 
I. C. C. 311, division 2 found that it had not been shown that ggg Joint Ta 
proposed cancelation by water lines of joint rail-and-wate, ceeding, t 
rates on rice from the southwest to north Atlantic ports with. Defend 
out the consent of the rail lines would be consistent with th§ proportion< 
public interest, or that the resulting rates would be just anim proportion: 
reasonable. The cancelation of transit arrangements availabe 20" ™°? 
in connection with these rates, as here proposed, would result effect, 0 


A P A - , . exceed the 
in combination rates like those proposed in that proceeding. , ,.” Joint Rate 
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“*Exelusive”’ Rail Proportionals 


A controversy between barge lines and railroads over the 
exclusion of the former by the latter from participation in 
proportional rates on certain traffic as to which the barge ling 
seek interchange with the railroads, principally at New Or 
leans, has been decided in favor of the defendant rail carrier 
in a report by the Commission, division 3, in No. 28731, Coast 
Transportation Co., Inc., et al. vs. Aberdeen & Rockfish Rail. 
road Co. et al. 

Commissioner Johnson wrote a dissenting opinion, cover. 
ing six and one-half mimeographed pages. The majority o 
division 3, in dismissing the complaint, said that it followed 
the findings in Grain Proportionals, Ex-Barge to Official Terri 
tory, 246 I. C. C. 353, 248 I. C. C. 307, and that it concluded 
and found that “the proportional rates here assailed are not 
shown to bé unjust and unreasonable, or otherwise unlawful.” 
It noted that the Supreme Court of the United States, in its it is urge 
decision of June 14 in Interstate Commerce Commission et al. § ceeding a 
vs. Inland Waterways Corporation et al., had held that the § has been 
Commission in its findings in the cited ex-barge grain case had § View of t 
acted within the power delegated to it by law (see Traffic “omtentio 
World, June 19, p. 1465). Obser 

Complainants in No. 28731, besides Coast Transportation 
Co., were The DeBardeleben Coal Corporation, dba Coyle 
Lines; the River Terminals Corporation; Thomas S. Seely, dba 
Seely Transportation Line, and the Southern Water Carrier 
Conference. Interveners in behalf of complainants were: The 
Red River Barge Lines, the Sherburne Transportation Co., Inc, 
the Mississippi Valley Association, the New Orleans Joint Traf- 
fic Bureau, the Memphis Freight Bureau and Memphis Harbor 
Commission, the Nueces County (Tex.) Navigation District No. 


differin; 
modity 












1, the Merchants Exchange of St. Louis, Mo., the Mobile, Ala, Cor 
Chamber of Commerce, and the Department of State Docksf) Section 
and Terminals for the State of Alabama. The Commission saidf) Part . . 
that the Inland Waterways Corporation and the Mississippip) betwee 
Valley Barge Line Co., though named as defendants because the co 
of their participation in the restricted proportional rates, ad this pa 
mitted the violations alleged and were in fact supporting the He not 
complainants. He cite 

“Complainants,” it said, “here assail, as violative of sec) ail-bai 


tion 1(4), section 2, and section 3(4) of the interstate com —§ ©. Vs. 
merce act, the restrictive provisions published by defendants § S!0n for 
in connection with their proportional rates on classes and vari- Cc rout 
ous commodities from and to points in central, southwestem § U"Justl 
and southern territories, which provisions limit the application} P&Ts w 
of such proportional rates to traffic moving solely by railroad. line.” _ 
We are asked to require the cancelation of these restrictions, held th 
thereby permitting the complainant water lines to participate Shipme 
in this traffic.” aes “y 
Example of Assailed Rates neath 

Rates on iron and steel articles from the Chicago distriet §Scribec 
to New Orleans with Houston as the final destination presented §from 
a typical example of the rate adjustment complained of, said ‘© eas’ 
the Commission. “a 

“The proportional rail rate on iron and steel from Chicago for fu 
to New Orleans,” it said, “is 33 cents and is applicable only §Procee 
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when the movement beyond New Orleans is by rail. The local, 
as well as the proportional rail rate from New Orleans to 
Houston is 22 cents, resulting in a through rate from Chicago 
to Houston of 55 cents. The only rate applicable from Chicago 
to New Orleans when the movement beyond the latter point is 
by water is the local rate of 55 cents, and the water rate thence 
to Houston is 20 cents, or a total through rate of 75 cents. It 
is the condemnation of the restricted application of the propor- 
tional rate of 33 cents, as well as the condemnation of like 
restrictions in connection with other proportional rates on such 
articles as asphalt in packages, and wrapping paper and paper 
pags, Which is here sought by complainants.” 

To show that rail-barge interchange was practicable and 
was in some instances presently effected, said the Commission, 
the complainants referred to the maintenance by the railroads 
of certain unrestricted proportional rates to New Orleans which 
applied in connection with traffic moving beyond by water. 
The complainants contended, according to the report, that in 
restricting their proportional rates the defendants were violat- 
ing the law and that the complainants were legally entitled to 
be treated the same as were the defendants’ rail connections. 
Joint rates were not sought by the complainants in this pro- 
ceeding, the Commission said. It added: 


Defendants rest their case on four main grounds: (1) That the 
proportional rates were established to meet water competition; (2) that 
proportional rates are merely parts of through rates and, standing 
alone, mean nothing; (3) that to remove the restrictions would, in 
effect, open up new routes; and (4) that the routes so opened up would 
exceed the circuity of the prescribed routes in Through Routes and 
Joint Rates, 153 I. C. C. 129. As defendants did not establish reduced 
all-rail rates on iron and steel articles from southern points to Texas 
ports for the purpose of meeting water competition from the Birming- 
ham, Ala., district, and rail-and-water competition from the Pittsburgh, 
Pa., district, due to the findings of undue prejudice to St. Louis and 


er the related points in Iron and steel from Birmingham, 102 I. C. C. 7, pro- 
ion inf portional rates to New Orleans were resorted to, restricted originally 
> lines to apply on traffic moving beyond New Orleans by water. This re- 
y Or striction was inaugurated, apparently, because the southwestern car- 
riers riers had been estopped by the findings of undue prejudice in Iron and 
C Steel Articles from New Orleans, 74 I. C. C. 146, from establishing re- 
duced rates from New Orleans to the Texas ports without corresponding 
Rail. reductions from St. Louis and other northern origins. Subsequently it 
was deemed possible to make these proportional rates from the south- 
COVel-@ east to New Orleans also applicable on traffic moving beyond by rail, 
ity off and this is the situation as it is today from the southeast on iron and 
lowed @ steel articles. To meet the reduced rates from Birmingham and other 
Terti- southern origins, related proportional rates were established from St. 
sluded Louis and Chicago to New Orleans restricted to traffic moving beyond 
e that port by rail. Besides disrupting this all-rail rate structure, the 
weul” removal of the assailed restrictions would, defendants contend, result 
wi in the establishment of through routes with complainants’ lines which, 
in its it is urged, the Commission is without authority to require in this pro- 
et al. & ceeding as no showing of necessity or desirability in the public interest 
it the @ has been made, such as is essential under section 15(3) of the act. In 
e had @ view of the conclusions reached herein it is unnecessary to discuss these 
Traffic contentions. 
tation Observing that the issue here considered was also before the 


entire Commission in the ex-barge grain case, division 3 cited 
some of the views expressed in the report in that case, includ- 
Ing the statement that “to adopt protestants’ premise would 
mean that all proportional rates lower than local rates and 
differing from each other according to the origin of the com- 
modity would have to be condemned.” 


Johnson’s Dissent 


Commissioner Johnson, in his dissent, cited provisions of 
section 3(4) that “all carriers subject to the provisions of this 
part... shall not discriminate in their rates, fares and charges 
between connecting lines” and that “connecting line” meant 
the connecting line of any carrier subject to the provisions of 
this part or any common carrier by water subject to part ITI.” 
He noted that the latter provision was added Sept. 18, 1940. 
He cited also a number of Commission decisions involving the 
rail-barge proportional rate issue, including Chattanooga Packet 
Co. vs. Illinois Central, 33 I. C. C. 384, in which the Commis- 
sion found that “by restricting their proportional rates to traf- 
fic routed over their southern rail connections, defendants are 
unjustly discriminating against complainant and against ship- 
pers who desire to route their goods over complainant’s boat 
line.” He referred to other cases in which the Commission had 
held that a proportional rate. the use of which was limited to 
shipments over a particular line, was unjustly discriminatory. 

He pointed out that the Commission had reopened the ex- 
barge grain case for further hearing ‘fon the questions of 
Whether or not reshipping or proportional rates should be pre- 





strict — on ex-barge grain, and whether joint rates on grain 
ented Brom points of origin served by the A. L. Mechling Barge Line 
said} tO eastern destinations should be prescribed.” 


, “To be consistent with our action of reopening that case 
or further hearing,” he said, “we should have to reopen this 
proceeding for further hearing to determine what rates should 
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apply in connection with traffic moving by water beyond New 
Orleans or other terminals or whether joint rail and water 
rates should be established.” 

He emphasized the last two sentences of the following 
excerpt from the Supreme Court’s decision of June 14 in the 
ex-barge grain rate case: 


The record had been closed on January 26, 1940, when the last 
testimony was heard. The transportation act of 1940 was not enacted 
until September 18. At the time the evidence was taken it was not 
clear whether some of the barge lines operating in the waterway were 
common carriers, and none had obtained certificates . .. from the 
Commission as now required. ... All of this has since changed. The 
applicable lawshas changed. 


“It is true, as contended by defendants,” concluded Com- 
missioner Johnson, “that proportional rates are but factors of 
through charges, but this fact is no warrant for using such a 
factor as a device for the destruction of competitive transpor- 
tation agencies. If defendants are permitted to dictate the 
agency which shall handle their traffic beyond the interchange 
point, or shall dictate over what carrier that traffic shall reach 
the interchange point, either through the use of proportional 
rates, or in any other manner, they have it within their power 
seriously to hamper, if. not eliminate, such of their connecting 
lines as their fancy may prompt. It seems clear that section 
3(4) was enacted to prevent just such a possibility. Moreover, 
a proportional rate is certainly ‘a separately established rate’ 
(see Bascom Co. vs. Atchison, Topeka & Santa Fe, 17 I. C. C. 
354) as used in section 6 of the act, and, therefore, must come 
within the prohibition of section 3(4) that carriers ‘shall not 
discriminate in their rates . . . between connecting lines.’ ” 


Vegetables, Pacific Coast to Gulf 


With Chairman Alldredge dissenting on the ground that 
the report of the majority undertook unnecessarily to discuss 
the inherent differences between export and domestic traffic 
from the standpoint of rate making, the Commission, division 
2, by a report and order in I. and S. No. 5187, Dried Vegetables, 
Pacific Coast to Gulf Ports, has found proposed increased rates 
on dried vegetables, in carloads, from Pacfic coast points to 
Texas and Louisiana Gulf ports for export, just and reasonable 
and not otherwise unlawful. The order of suspension was va- 
cated and the proceeding discontinued. 

By schedules filed to become effective Feb. 1, suspended 
until Sept. 1, and voluntarily postponed by the respondents 
until Nov. 1, the many rail carriers parties to Transcontinental 
Tariffs I. C. C. Nos. 1480 and 1483 proposed to increase their 
rates on certain dried vegetables in carloads, minimum 60,000 
pounds, from Pacific coast points to Texas and Louisiana Gulf 
ports for export, to 70 cents. The schedules were protested by 
the United States Department of Agriculture, the Office of 
Price Administration, and Rosenberg Brothers & Co., San 
Francisco, Calif., a dealer in dried fruits and vegetables. The 
report said that representatives of the Secretary of War and of 
the California Bean Dealers Association had appeared at the 
hearing in support of the protestants. 


The report said that the proposed rate of 70 cents, to re- 
place present export rates of 53 cents from south Pacific coast 
points, and 63 cents from north Pacific coast points to the Gulf 
ports, and 63 cents from the south Pacific coast points when 
shipments were destined to Europe, British Honduras, Colombia, 
Costa Rica, Guatemala, Honduras, Mexico, Nicaragua, or Pana- 
ma, would yield revenue substantially lower than that produced 
by rates approved by the Commission and applicable on both 
export and domestic carload shipments of dried beans and peas 
from points in Colorado, Idaho, Montana, and Utah, to destina- 
tions in Louisiana, Oklahoma, and Texas. 


The report said that the Commission had consistently ad- 
hered to the views expressed by division 3 in Lincoln Oil Refin- 
ing Co. vs. Cleveland C., C. & St. L. Ry Co., 88 I. C. C. 269, to 
the effect that there was an important distinction between the 
voluntary act of a carrier in granting export rates lower than 
the corresponding domestic rates and an order of the Com- 
mission requiring such a difference to be observed. The division 
was quoted as saying that the former might freely be done so 
long as no violation of the act resulted, but that the Commis- 
sion might not require a difference in rates on the two classes 
of traffic unless there was a substantial variation in the service 
performed. In this proceeding, said the instant report, the only 
evidence as to a difference between the service performed by 
respondents on the export traffic considered and that rendered 
on domestic shipments was that the export shipments included 
shipside delivery. 

Referring to the contention of the protestants that the pro- 
posed increase should not be authorized because, among other 
reasons, “it would be inconsistent with the national effort to 
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control and avoid inflation, and particularly would conflict with 
the provisions of the Emergency Price Control Act of 1942, the 
amendment thereto known as the Stabilization Act, and certain 
executive orders,” the report referred to Increases in Texas 
Rates, Fares, and Charges, 253 I. C. C. 723, in which, it said, 
the Commission had discussed at length similar contentions. 
The record did not even remotely establish that the mainte- 
nance of a reasonable basis of charges for the transportation 
service involved would have any unfavorable effect on the 
national economy, said the report. 

It said that the protestants had also contended that any 
increase in the present export rates on this traffic was pro- 
hibited by section 4(2) of the act, which it quoted as providing 
that wherever a carrier by railroad reduced rates in competi- 
tion with a water route or routes, it should not be permitted to 
increase such rates unless after hearing by the Commission it 
should be found that the proposed increase rested on changed 
conditions other than the elimination of water competition. On 
this point, the report said: 


Considering this provision in the light of the situation here pre- 
sented we are unable to conclude that interruption of water compe- 
tition due to the war, although complete, eliminates the water compe- 
tition so as to make that section of the act applicable. Under the 
stimulus of business initiative and the necessities of commerce this 
water competition will doubtless reappear, and possibly to an even 
greater extent than heretofore when conditions again become normal. 
Marshall-Wells Hardware Co. vs. Spokane, P. & S. Ry. Co., 53 I. C. C. 
684. In the instant proceeding no fourth-section relief is sought or 
required in the establishment of the proposed rates. The present rates 
not only did not eliminate water competition but did not bring re- 
spondents a substantial portion of the total volume of traffic during 
the period when water-carrier facilities were available. P 


Chairman Alldredge, after commenting on the discussion 
of the differences between export and domestic traffic in the 
majority report, said that the report referred to decisions which, 
in his judgment, expounded ‘a confusing and erroneous doc- 
trine,” and continued: 


The report seems to imply that the Commission cannot draw a 
distinction between export traffic and domestic traffic made up of the 
same commodities and moving between the same points within the 
United States, unless there is a substantial variation in the cost of the 
service. I doubt if that ever was the law, because it would limit the 
consideration of rate-making factors solely to those concerned with the 
physical characteristics of the service. The value of service has always 
been taken into consideration both by the carriers and the Commission 
in rate making. . . . Mcreover, section 3(la) of the interstate com- 
merce act, which was inserted by the amendatory legislation of 1940 
and which validates one phase of public policy as a rate-making factor, 
deals with rates of farm products, including dried vegetables, and 
authorizes the Commisson to draw a distinction between export traffic 
and domestic traffic. Distinctions have frequently been drawn by the 
carriers themselves. 


Mr. Alldredge said he did not think that the respondents 
had sustained the burden of proof to show that the proposed 
increases as a whole were just and reasonable. The most that 
could be said for the proposals, he added, was that some in- 
creases had been justified. He said he was inclined to believe 
that the record warranted approval of an increase in the 53- 
cent rate applicable from the south Pacific coast on traffic 
destined to the West Indies, to 63 cents, the rate applicable 
from the south Pacific coast on traffic for destinations, and from 
the north Pacific coast on traffic to all destinations. 


W. VA. MOTOR CONSOLIDATION 


Authority for consolidation into Grubb Motor Freight, 
Inc., of Huntington, W. Va., of the operating rights and prop- 
erties of three West Virginia truck lines has been granted 
by the Commission, division 4, in a report in MC F-2139, 
Grubb Motor Freight, Inc.—Consolidation—Logan Merchants’ 
Service, Inc., H. L. Grubb and Merrill C. Lindamood. 


A footnote to the report contained the explanation that, 
under the considered proposals, the new company, a non- 
carrier corporation, would acquire all the assets and assume 
all the liabilities of Logan Merchants’ Service, Inc., H. L. 
Grubb, dba Grubb Motor Freight, both of Huntington, and 
Merrill C. Lindamood, dba Lindy’s Motor Freight, of Charles- 
ton, W. Va., and that the transaction therefore was a con- 
solidation rather than a purchase. Logan operated as a motor 
common carrier of general commodities and specified commodi- 
ties over routes between points in West Virginia and between 
such points and designated points in Kentucky while the other 
two carriers. involved had authority to transport general com- 
— between points in West Virginia, the Commission 
said. 

A close family relationship existed, it said, between Grubb 
Motor Freight, Lindy’s Motor Freight, and Mrs. Alpha H. 
Grubb, wife of H. L. Grubb, and since her acquisition of con- 
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trol of Logan in July, 1941, the three carriers had been « 
trolled and managed in a common interest. Beortain unla 
“Such acquisition of control by Mrs. Grubb,” it continysgshould not b 
“clearly was unlawful in the absence of our approval jreeding- 
as the aggregate number of vehicles owned and operated yjeant at 4 he 
the three carriers at the time exceeded 20. The transactjmevidence Co 
was consummated without the advice of counsel and ynqgmransaction 
the mistaken impression that, as neither Mrs. Grubb » 
Logan had any financial interest in, and did not control, 
manage the operations of Grubb or Lindamood, the vehigy 


of those individuals were not to be included in the compy, umbe 


tion. It appears that the parties proceeded under an hops By a} 
misapprehension of the law, and (although) it is not egilmission, di’ 
doned, the law violation is not of such a nature as to bar; reversed th 
proval of the proposed consolidation. . .” 0. Laigre 
———— jers A 

MOTOR RIGHTS SALE TO GLADDEN aie 5 

_ J. Herman Gladden, dba Gladden Trucking Co., of Waifmobligations 
ington, Pa., and Harry S. Anderson, also of Anderson, he points 
obtained authority from the Commission for purchase by tyggment to tt 
former of certain operating rights of the latter as a motgmbeyond tho 
common carrier of general commodities over a number @mallowances 


routes between specified points in Pennsylvania and West Viggperforming 
ginia. for $3,500. The Commission’s grant of authority was ¥ Tne 2. 
forth in a report, by division 4. in MC F-2161, J. Hermaggpetition of 
Gladden—Purchase—Harry S. Anderson. The Commission saifmeffective 
that the vendor considered his present operations too extensiymquently, 1n 
for efficient operation under his sole supervision and managgmat the hee 
ment, and that this and the shortage of drivers and equipmeymstatement 
were the reasons for his desire to dispose of the consider™the record 


rights. The Commission denied authoritv for transfer of ope. The a 
atine rights to off-route points in connection with a route ovgon logs a 
which the vendor planned to continue operations. with no cl 
FREIGHT FORWARDER AUTHORITY of yn a 

Effective Dec. 9, the Commission, division 4, has issued? a “we 1 
permit and order in No. FF-78, Truck-Rail Terminals, Inf i+ cond 
Freight Forwarder Application, authorizing operation as a freight, make 
forwarder of commodities generally between all points in Ak perform | 
bama, Arkansas, California, Colorado, Connecticut, Georgia that the 


Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Marylani& stituted ; 
Massachusets, Michigan, Minnestoa, Mississippi, Missouri, Mon delivery « 
tana, Nebraska, New Hampshire, New Jersey, New York, North Afte1 
Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, South Carof} pany was 
lina, South Dakota, Tennessee, Texas, Washington, West Vir would eli 
ginia, Wisconsin and Wyoming. to the s\ 

Applicant filed an application under section 410 of th by respo 
interstate commerce act for permit authorizing continuance off they wel 
operation as a freight forwarder. The commission said it found pany’s p 
that for some years prior to May 16, 1942, and continuously would st 
since, appl’cant had held itself out to the general public tof tinue to 
forward commodities generally for compensation; that it had} allowanc 
forwarded a representative number of shipments from and tog for reas 
points covered by its application; that it had sufficient working The 
capital, facilities, and experienced personnel to perform thunder s 
services for which it sought authority; that it was adequately} appeare: 
insured against loss or damage to property while in its posses obstacle 
sion; that it appeared that applicant was ready, able and will§ have be 
ing to perform the service authorized; and that such service wag econom) 
and would be consistent with the public interest and the na ances t 


tional transportation policy declared in the act. po - 
good re 

7 to spen 

MICKOW MOTOR RIGHTS PURCHASE respond 

By a report and order in MC F-2213, George H. Mickow—-& ceonsum 


Purchase—Advance Transportation Co. of Illinois, Inc. (Maurice plant ti 
Klein, Receiver), the Commission, division 4, has approved ani} when t 
authorized the purchase by George H. Mickow, doing busines§ and wo 
as Hammond Motor Express, of Hammond. Ind., of operating§ pany cc 
rights of Advance Transportation, with conditions. The rights therefo 
involve common carriage of general commodities between Chi Co: 
cago and Detroit, Mich., over U. S. highway 12, with service tO enterec 
and from the intermediate and off-route points of Kalamaz§ Termin 
and Ann Arbor, Mich., and those in the Chicago commercial§ annour 
zone. princip 

The report said the purchase would give Mickow direclf its ord 
access to Detroit. He presently interchanged traffic destined to§ terrup' 
that point with several other motor carriers at Chicago, it said the co 
and that through the elimination of such interchange he would§ respect 
be able to offer a single-line through service between all point§ beyond 
on the combined routes, saving as much as 24 hours in transit Af 
time on certain traffic moving to and from Detroit. The unified Miller 
operations, it added, would involve a joinder of regular-route™ compa 
and irregular-route rights, and that Mickow would be expected tracks 
to preserve the separate nature of the two types of operations§ ents t 

The report said that the examiner had properly excluded that t 
certain evidence offered by protestants to show that Mickow,§ perfor 
while connected with another motor carrier, had entered int 
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er ertain unlawful equipment-leasing arrangements, and hence 


nould not be granted the authority sought in the instant pro- 
peeding. The report said it would be unfair to expect an appli- 
ant at a hearing under section 5 to be prepared to rebut any 
pyidence concerning alleged unlawful acts not related to the 


ransaction under consideration. 
S 


amber Terminal Allowances 


By a report and order on further hearing, the Com- 
jssion, division 3, with Commissioner Miller dissenting, has 
reversed the findings in the prior report in Red River Lumber 
o. Terminal Allowance, Ex Parte No. 104, Practices of 
arriers Affecting Operating Revenues or Expenses, Part II, 
erminal Services, in which it was found that the respondents’ 
obligations under their line-haul rates did not extend beyond 
he points of interchange at Westwood, Calif., and that pay- 
ent to that company by respondents for switching service 
beyond those points was unlawful. The instant report found 
allowances paid by respondents to the lumber company for 
performing such service not excessive or otherwise unlawful. 
The report said that the proceeding was reopened on 
petition of the lumber company for further hearing and the 
@meffective date of the order indefinitely postponed. Subse- 
ime quently, in lieu of a further hearing, it said, evidence presented 
at the hearing in 1932 was amended and supplemented by a 
Mstatement of facts which was agreed to, and stipulated into 
the record by the parties. 

The allowances, the report said, consisted of $1.50 a car 
on logs and $2.70 a car on lumber and other commodities, 
with no charge for the movement of empty cars. The record, 
it added, contained no reference to any interstate shipments 
of logs, and that the report would be confined to traffic cov- 
ered by the $2.70 allowance. 

The report said that in the former decision it was found 
that conditions in the lumber company’s plant were such as 
to make it not feasible or practicable for respondents to 
perform the switching service with their own facilities, and 
that the interchange tracks in the Westwood yards con- 
stituted a reasonably convenient point for the receipt and 
delivery of the lumber company’s shipments. 

After describing track changes which the lumber com- 
pany was willing to make in its plant, which, the report said, 
would eliminate within the plant any obstacles of importance 
to the switching of cars to and from the designated tracks 
by respondents, the report said the fact was that, even if 
they were accorded full and free access to the lumber com- 
pany’s plant under the described arrangement, respondents 
would still much prefer to have the lumber company con- 
tinue to switch cars to and from its plant, and pay it an 
allowance, rather than to perform the service themselves, 
for reasons set forth. 

The report cited several proceedings in which, it said, 
under situations similar to those in the instant case, it 
appeared that with a reasonable amount of rehabilitation the 
obstacles to respondents’ operating within the plants could 
have been removed, but that for reasons of convenience and 
economy respondents had preferred to continue to pay allow- 
ances to the shippers for performing the switching. The 
same principle applied here, it said, and that there was no 
good reason why the lumber company should be required 
to spend the time and money (estimated at $45,881 by the 
respondents, and at $15,810.60 by the lumber company), and 
consume the vital materials necessary to rehabilitate its 
plant tracks so as to accord respondents access to the plant, 
when they did not desire to perform the service themselves 
and would, after such rehabilitation, have the lumber com- 
pany continue to perform the service and pay it an allowance 
therefor. x 

Commissioner Miller said that in the original report 
entered in the proceeding, Propriety of Operating Practices— 
Terminal Services, 209 I. C. C. 11, the Commission had 
announced certain fundamental principles. One of those 
principles, said he, was that “when a carrier is prevented at 
its ordinary operating convenience from performing an unin- 
terrupted service to the points of loading or unloading within 
the confines of an industrial plant, the carrier’s duty with 
respect to the delivery or receipt of cars does not extend 

eyond the point of interruption or interference. ...” 

__ After discussing the operations in the plant, Commissioner 
Miller said that, by approving the allowance to the lumber 
Company for performing the service between the loading 
tracks and the lead tracks, “we are in fact requiring respond- 
ents to pay for a service which on this record it is conceded 
that the lumber company does not desire the respondents to 
perform or that the respondents could perform even though 
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the tracks were rehabilitated.” The findings in the prior 
report should “without question have been affirmed,” he said. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission. ) 


Scrap Iron 


No. 28874, Coeburn Produce Co. vs. Norfolk & Western 
Railway Co. et al., embracing No. 28874, Sub. 1, Same. By 
the Commission, Commissioner Miller. Rate on scrap iron, in 
carloads, from Coeburn, Va., to Zanesville, Ohio, delivered be- 
tween June 19, 1940, and July 26, 1941, not shown to have 
been or to be unreasonable. Complaint dismissed. The report 
said the complainant contended that the short line distance by 
way of St. Paul and Elkhorn City, 332 miles should be used. 
However, it said, the iron and steel scale prescribed in Iron 
and Steel Articles, 155 I. C. C. 517, had not been prescribed 
for hauls in southern territory, and that the complainant’s 
computed figure also omitted any allowance for the branch 
line service. It said that in the eastern class-rate revision, the 
Commission had found that for the future reasonable arbi- 
traries could be added to the scale rates for hauls from certain 
designated branch lines of the Norfolk & Western, Virginian, 
and the C. & O., which, it said, included the Clinch Valley 
branch line here under consideration. Complainant, the report 
said, objected to the use of an arbitrary in computing the rate 
on the ground that a branch line meant a “dead end’ line, 
whereas the Clinch Valley branch line was part of a through 
route to the south. However, the report said, this was not the 
sense in which the term “branch line” was used in the eastern 
class-rate revision, as the Commission had in that proceeding 
named this branch specifically as one of the branch lines taking 
an arbitrary. 

Macaroni, Etc. 


No. 28948, V. Viviana & Brothers Macaroni Manufacturing 
Co. vs. Inland Waterways Corporation et al. By the Commis- 
sion, Commissioner Miller. Barge-and-rail rate on macaroni 
and spaghetti, in carloads, shipped from St. Louis, Mo., to 
Fort Worth, Texas, June 3, 1941, found not to have been unrea- 
sonable, and complaint dismissed. The report said, a rate of 
58 cents, minimum 40,000 pounds was charged. It said a rate 
of 42 cents was sought, and that this rate had been quoted to 
complainant by an agent of one of the defendants as the rate 
which had been published to become effective June 1. The 
report said the 42-cent rate was not published until June 10, 
to become effective the following July 20. It said that in some 
proceedings involving special circumstances such as unusual 
heavy loading and projected rates to meet truck competition, 
the Commission had awarded reparation to a basis lower than 
the generally prevailing reasonable maximum. However, it 
said, here the quoted rate had not been projected or promised 
to complainant to meet its special needs, whatever may have 
been defendants’ intentions to publish it later. Shippers, it 
said, were charged with a knowledge of the rates applicable to 
their shipments and could not rely on misquotation of those 
rates in support of claims for damage. 


Whiskey Barrels 


No. 28918, J. R. Kelley Cooperage Co. vs. Illinois Central 
et al. By division 3, Assailed rate of 65 cents, which is approxi- 
mately 41 per cent of first class rate of $1.58, on second-hand 
(old) tight wooden whiskey barrels, in carloads, from Louis- 
ville, Ky., to Kansas City, Kan., found unreasonable to the ex- 
tent it exceeded 35 per cent of the corresponding first class rate 
in effect when the shipments moved, and unreasonable to the 
extent it exceeded or might exceed 35 per cent of the corre- 
sponding first class rate presently effective, but not otherwise 
unlawful. Prescribed rate ordered to be established on or be- 
fore Dec. 27 and reparation awarded. The report said that a 
rate on the basis found reasonable would remove any undue 
prejudice “that may exist.” No violation of section 15 was 
shown, it said. Complainant sought a rate of 47 cents, made 
30 per cent of the first class rate. 


Peanuts 


I. and S. No. 5227, Peanuts, Georgia-North Carolina to C. 
F. A. Territory. By division 3. Proposed increased rates on 
peanuts, shelled, or in the shell, in carloads, from certain points 
in North Carolina, Georgia, Florida, and Alabama to destina- 








tions in central and Illinois territories, just and reasonable. 
Order suspending until Dec. 20, on protest of the Price Adminis- 
trator and the Director of Economic Stabilization, schedules 
filed to become effective May 20, vacated as of Oct. 21, and pro- 
ceeding discontinued. The report referred to the decision of 
division 2 in Peanuts from the South to Official Territory, 245 
I. C. C. 83, authorizing the establishment of rates on peanuts, 
minimum 30,000 pounds, over all-rail routes from the south to 
official territory, including Illinois territory, proposed to meet 
truck, truck-rail, and truck-barge competition, and said the 
suspended schedules “would merely remove the application over 
a few circuitous routes of temporary rates at which no ship- 
ments have moved, and would establish over those routes the 
rates now in effect from and to the same points over the shorter 
used routes. .. .” The suspended rates, it said, would result in 
higher charges from unnamed origins located between eastern 
North Carolina points and five key points—Asheville and Ma- 
rion, N. C., and Atlanta, Augusta, and Savannah, Ga. 


Piano Actions and Keys 


*No. 28933, Aeolian American Corporation vs. N. Y. N. H. 
& H. et al. By the Commission. Report written by Commis- 
sioner Patterson. Dismissed. Second class rate of 90 cents, 
minimum 12,000 pounds, unfinished piano actions and keys, 
shipped between May 4, 1940, and Feb. 25, 1942, from Essex, 
me to East Rochester, N. Y., not shown to have been unrea- 
sonable. 


Blackstrap Molasses 


Fourth section application No. 19906, Blackstrap Molasses 
to Oklahoma and Arkansas. By division 2. Authority granted, 
subject to conditions, by fourth section order No. 15007, to 
establish and maintain rates on blackstrap molasses, in tank- 
car loads, from New Orleans and points in Louisiana grouped 
therewith, and from intermediate points from which rates from 
the New Orleans group are observed as maxima, to Fort Smith, 
Muskogee, Wagoner, Wybark, Bokoshe, Panama, and Rock 
Island, and other points in Oklahoma and Arkansas, without 
observing the long-and-short-haul provisions of section 4. The 
report said the rates over the direct routes through Shreveport, 
La., from and to the points considered, were 25 cents and con- 
formed to the provisions of section 4. Some of applicants’ 
routes, it said, passed through large destination groups in 
Arkansas, Missouri, and Texas, which had a rate of 33 cents 
from New Orleans, and others passed through a large destina- 
tion group in Oklahoma which had a rate of 37 cents from the 
same origin point. The purpose of the relief sought, it said, 
was to enable applicants to meet the rates of the direct routes 
at the competitive points without reducing the group rates 
at intermediate points on their longer routes. 


Paper Patterns 


No. 28849, Simplicity Pattern Co. vs. New York Central 
Railroad Co. By the Commission, Chairman Alldredge. Dis- 
missed. Rates charged on paper patterns in packages with 
fashion publications, in carloads, shipped in 1938 and 1939 from 
Niles, Mich., to Albany and New York, N. Y., not shown to 
have been inapplicable. Complainant had alleged that its ship- 
ments were inadvertently described as containing paper pat- 
terns weighing not over 30. per cent, whereas the description 
should have been not in excess of 25 per cent, said the report. 
Defendant’s investigation had revealed that complainant did 
not operate under a weight agreement because there was no 
uniformity in the weight of the packages or the proportion of 
paper patterns therein, which, the report said, depended on the 
amount ordered, and that each carload was track-scaled. It 
said that carloads were consolidations of several hundred ship- 
ments weighing from 17 to 200 pounds depending on the size 
of the order received and that complainant had no standard 
sized package weighing 47 pounds. Defendant, it said, had 
analyzed the weights of articles in three of complainant’s in- 
voices, purporting to show that, based on the average weights 
of articles in these invoices paper patterns would comprise 27.8 
per cent of the weight of a carload shipment. The report said 
the burden of proof was on complainant to show that the weight 
of the patterns was not in excess of 25 per cent of the total 
weight of the shipments, and that in this it had failed. 


Sulphur 


Fourth section application No. 18592, Sulphur to Erie, Pa., 
embrac'ng fourth section application No. 17974. By division 2. 
On further hearing, modification of relief authorized in prior 
reports, 246 I. C. C. 81 and 243 I. C. C. 381, with respect to 
rates on crude sulphur, in carloads, from New York Harbor 
— points, and Warners, N. J., to Erie, Pa., not justi- 
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Commission Motor Reports Iino 
(An asterisk before the docket number means that the 7+ } ately 860 « 
will not be printed in full in the permanent series of motor carrie witching. 
reports of the Commission, Mimeographed copies of such reports in expedite i] 
full may be obtained by prompt application to the Commissiog) provide = 
nae ort | 
*MC 67390, * Joseph R. Mammina, Benton Harbor, mig Eee ee wou 
common carrier, embracing MC 25183, Same, Contract Carma” i 


. . *.> . . \ ratio 
Applicaticn. Certiticate granted, on reconsideration, and fin, ne MC 94 
ings in prior report, 34 M. C. C. 836, modified. Continuance; Wash., ext! 
operation, general commodities, with exceptions, between poip, with except 


in Ill., Ind., Mich., and Wis., over regular routes, serving desi specified rol 


nated intermediate and off-route points; special commoditis *MC 7! 
from and to specified points and territories in IIl., Ind, a york, N. * 
Mich., over irregular routes. i andfath¢ 
*MC 103236, Sub. 1, William W. Culp, Cincinnati, Only. The : 
extension. Certificate denied. Specified commodities, from a 3 Motor 
to Chicago, Ill., Indianapolis, Ind., Cincinnati, Ohio, and poiy oF Daniel \ 
in Ga. and Fla., over regular and irregular routes. se *MC 3 
*MC 84516, Sub. 4, Ollie P. Brown, Wabash, Ind., extensig, pracing 
Permit granted, and dual operations as contract carrier aye °™ . r re} 
common carrier found consistent with the public interest. Speaim aC 275 
fied products from and to Wabash, Ind., and points in 1m” M das 
Mich., Ky., and Ohio. — 
*MC 60132, Sub. 3, Ford Brothers, Coal Grove, Ohio, e N. J. F 
tension. Permit granted. Liquid petroleum products and benzyl ee 
in bulk, in tank trucks, between Huntington, Parkersburg, ani Dé!» M “a 
St. Mary’s, W. Va., and Ashland, Ky., on the one hand, ani *MC 
on the other, points in Ohio; between Ironton and Middleporim rier, embr 


Ohio, on the one hand, and points in W. Va., on the other, aim Freight, I 
over irregular routes. tension. C 

*MC 55415, Sub. 3, Lloyd E. Eckert, Seattle, Wash., exten Continua! 
sion. Certificate granted. General commodities, with excep— with exce 
tions, to and from intermediate and off-route points within 3 the one |! 
miles of Seattle; to and from Pangborn Field, Wash., as aj points in 
off-route point; to and from off-route points within 15 miles of of operat 
Spokane, Wash., including Geiger Field, all in connection with] interest 1 
operations over applicant’s regular routes; also between Sonim w. Alex: 
Lake and Davenport, Wash., over a specified route and retum™ Chicago, 
and between junction Washington highway 7 and U. S. hight® Boston a 















way 10 near Burke Junction, Wash., and junction U. S. hight? n. y., N 
way 10 and alternate 10 near Spokane over U. S. highway 1% aii point 
as alternate routes for operating convenience only. Provider 


*MC 54578, Sub. 1, San Juan Basin Lines, Inc., Albuquerqu,® MC 598° 
N. M., extension. Certificate granted. General commodities, modities 
between Albuquerque and Farmington, N. M., over a prescribe} Va., Pa.. 
route and return, serving all intermediate points but with serv- 


blic c 
ice at Aztec and points between Farmington and Aztec re ” 
stricted to traffic moving to or from points south of Aztec ani 
with service at Bernalillo restricted to that moving to or from C 
points north of Bernalillo; between San Ysidro and Jeme 0 
Springs, N. M., over N. M. highway 4, serving all intermediate i. 
points; and between Bloomfield and Farmington, N. M., over spill nt 
N. M. highway 17 as an alternate route for operating con report: 
venience only with no service at intermediate points. tained 


*MC 44544, Girard G. Gill, West Springfield, Mass., com- + 
mon carrier. Certificate granted. Continuance in operation, 


general commodities, between New York, N. Y., and Spring- on 
field, Mass., over a specified route, returning over the same towing 
route, serving Bridgeport and Hartford, Conn., as intermediate ainda 
points. 

*MC 34231, Sub. 1, Raymond Nye, Bartlesville, Okla., cot — 
mon carrier. Certificate denied. Oil field equipment and sup 2 Fae 
plies, between points in Kans., Okla., and Tex., over irregulat en te 
routes. i 

*MC 26001, Sub. 1, Allan J. Resler and Norman Format, — 
New York, N. Y., common carrier. Certificate granted. Ge ang by 
eral commodities, between New York, N. Y., and Niagara Falls, ity fo 
N. Y., over specified routes, and return over same routes, sel’: the tr 
ing specified interrnediate and off-route points in N. Y. and points 
N. J., with two specified alternate routes for operating cot . 
venience only. Apoli 

MC 2815, Sub. 6, Willett Co., of Indiana, Inc., Chicago, IIlp 5) Po. 
extension. Certificate granted. General commodities, between by ‘ 
Fort Wayne, Ind., and Mackinaw City, Mich., over 7 connect: by ne 
ing routes between specified termini, serving intermediate and vesne 
off-route points which are stations on the rail lines of the Penn: ports 
sylvania Railroad Co. Service to be limited to that which aux® (+ ¢, 
iliary to, or supplemental of, rail service of the Pennsylvania; wate: 
applicant not to to serve any point not a station on a rail line io « 
of the railroad; no shipments to be transported by applicant 
as a common carrier between any of the following points, ’ 
through, or to, or from more than one of said points: Fort catio 


Wayne, Ind., and Grand Rapids, Mich. The report said the— Was’ 
service would be auxiliary to that of the railroad in the trans tive 
portation of less-than-carload freight, the railroad to continue Tug 
to transport carload freight but to discontinue the operation off perf 
“peddler” cars in local freight trains. The substitution of the 
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motor-for-rail service, the report said, would release freight 
ars for use in through-freight trains, and would result in the 
elimination of over 61,000 car-miles a month and of approxi- 
Tmately 860 car-days a month, and attendant expense for yard 
witching. It said, also, that the proposed operations would 


met expedite the movement of less-than-carload traffic, and would 
lead rovide daily instead of tri-weekly service at several points. 


The report said it did not appear that the proposed restricted 
service would be directly competitive or unduly prejudicial to 
the operations of any other motor carrier. 

*MC 94092, Sub. 1, Hutchings Fast Freight, Inc., Everett, 
Wash., extension. Certificate granted. General commodities, 
with exceptions, between Everett and Seattle, Wash., over a 
specified route, serving Paine Field, Wash., as an off-route point. 

*MC 79007, Leo D. Burden and Frank V. Cummins, New 
york, N. Y., Common carrier. Certificate denied under the 
“grandfather” clause. General commodities between points in 
N. Y. The report noted that Burden and Cummins, dba Ameri- 
can Motor Freight Lines, were substituted as applicant in lieu 
of Daniel W. Engel, in MC FC-15620, on Feb. 11, 1943. 

*MC 37874, Henry Dehn, Irvington, N. J., common carrier, 
embracing Sub. 1, same, extension. On reconsideration, findings 
in prior report in MC 37874, 23 M. C. C. 853, and in prior report 
in MC 37874, Sub. 1, 30 M. C. C. 845, modified, and permit 
granted as to specified commodities between points in Del., Md., 
N. J., N. Y., and Pa., in MC 37874, and specified commodities 
between Perth Amboy, N. J., on the one hand, and, points in 
Del., Md., N. Y., and Pa., in MC 37874 Sub. 1. 

*MC 59852, All States Freight, Inc., Akron, O., common car- 
rier, embracing MC 59852, Sub. 1, formerly MC 66853, All States 
Freight, Inc., common carrier, and MC 59852, Sub. 2, same, ex- 
tension. Certificate granted in MC 59852 and MC 59852, Sub. 1. 
Continuance of operation in MC 59852, general commodities, 
with exceptions, between points in a specified area of Ohio, on 
the one hand, and all points in Conn., Mass., and R. I., and 
points in specified areas of N. Y., and N. J.; and continuance 
of operation in MC 59852, Sub. 1, by applicant, as successor in 
interest to Transcontinental Car Forwarding Co., and Charles 
W. Alexander, general commodities, with exceptions, between 
Chicago, Ill., on the one hand, and, on the other, / *xron, O., and 
Boston and Cambridge, Mass., from Mishawaka, Ind., to Albany, 
N. Y., New York, and Syracuse, N. Y., Providence, R. I., and 
all points in Conn., and Mass., and from South Bend, Ind., to 
Providence and all points in Conn., and Mass. Application in 
MC 59852, Sub. 2, for a certificate to transport general com- 
modities, with exceptions, between points in IIl., Ind., O., W. 
Va., Pa., N. Y., N. J., Conn., R. I., and Mass., denied on finding 
public convenience and necessity not to require the operation. 


C Te: 
= 
rom a 2 
em! Commission Water Reports 
date (An asterisk before the docket number means that the report 
over will not be printed in full in the permanent series of Commission 
con- reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 
tion _ *W-563, American Tug Boat Co., Everett, Wash. Applica- 
ring. tion. By division 4. Certificate granted, effective Dec. 27, 
same authorizing continuance of operation as a common carrier by 
diate ‘Wing vessels in the performance of general towage and by 
non-self-propelled vessels with the use of separate towing 
com Vessels in the transportation of commodities generally between 
sup ports and points in Washington on Puget Sound, the Straits 
ular of Georgia and Juan de Fuca, and interconnecting and tributary 
waterways. Application for exemption under section 303(e) 
“a denied. Those of applicant’s water carrier operations per- 
Gen- formed by vessels of not more than 100 indicated horsepower 
“alls and by vessels of not more than 100 tons cargo carrying capac- 
serv-— ‘ity found subject to regulation, as those vessels were used for 
and the transportation of the same commodities between the same 
conf POlnts as in the case of applicant’s other vessels. 
*W-561, Washington Tug & Barge Co., Seattle, Wash. 
ii,2 Applications. By division 4. Certificate granted, effective Dec. 
ween 2, authorizing continuance of operation as a common carrier 
nect-§ bY towing vessels in the performance of general towage, and 
and by non-self-propelled vessels with the use of separate towing 
enn-& Vessels in the transportation of commodities generally, between 
aux-@ Ports and points in Washington on Puget Sound, the Straits 
ynia;e Of Georgia and Juan de Fuca and interconnecting and tributary 
ling Waterways. Application denied in other respects and application 
cant for exemption under section 303 (e) of the act denied. 
3, OF _ *W-585, Tacoma Tug & Barge Co., Tacoma, Wash. Appli- 
Fort™ cations, embracing W-578, Capital City Tug Co., Olympia, 
the— Wash., Applications. By division 4. Certificate granted, effec- 
‘ans- tive Dec. 21, authorizing continuance of operation by Tacoma 
-_ g & Barge Co. as a common carrier by towing vessels in the 
n 0 


performance of general towage, and by non-self-propelled ves- 


sels with the use of separate towing vessels in the transporta- 
tion of commodities generally between ports and points in 
Washington on Puget Sound, the Straits of Georgia and Juan 
de Fuca, and interconnecting and tributory waterways. In other 
respects the Tacoma company’s application was denied as well 
as its application for exemption under section 303(e) of the act. 
The Capital City Tug Co. was found not engaged in operation 
as a common or contract carrier by water in the performance 
of transportation subject to part III of the act and its applica- 
tions were dismissed. 

*W-595, Norfolk, Baltimore & Carolina Line, Inc., Appli- 
cation. By division 4. On further hearing, findings in prior 
report of Aug. 17, 1942, not printed, that applicant’s operations 
were those of a common carrier by water of commodities gen- 
erally, and that it was entitled to continue such operations be- 
tween Baltimore, Md., Newport News and Norfolk, Va., and 
Wilmington, N. C., by way of Chesapeake Bay and the Atlantic 
Intracoastal Waterway, including all points on the waterway 
and inland waters tributary thereto between Norfolk and Wil- 
mington, by reason of its having been engaged in such opera- 
tions on Jan. 1, 1940, and continuously since, except for inter- 
ruptions of service over which it had no control, affirmed. 
Other findings granting applicant temporary authority to ex- 
tend its operations to and from Charleston, S. C., and denying 
the application so far as permanent authority was sought to 
extend operations to points on the waterway south of Wilming- 
ton, modified in part. Prior certificate and order vacated and 
set aside and new certificate issued, effective Dec. 24, authoriz- 
ing applicant to operate as a common carrier by self-propelled 
vessels in the transportation of commodities generally between 
Baltimore, Newport News, Norfolk, Wilmington and Charles- 
ton, by way of Chesapeake Bay and the Intracoastal Waterway, 
including all points on the waterway and inland waters tribu- 
tary thereto between Norfolk and Charleston, except Southport, 
N. C., and Conway-and Georgetown, S. C. 

*W-83, D. M. Picton & Co., Inc., Port Arthur, Tex., Appli- 
cations. By division 4. Effective Nov. 15, applicant granted ex- 
emption in respect of its furnishing of vessels to persons, other 
than carriers subject to the act, for use by such persons in 
marine construction between points in Texas, Louisiana, Mis- 
sissippi, Alabama, and that portion of Florida west of and in- 
cluding Pensacola. Applications in other respects dismissed on 
a finding that applicant was engaged in no other operations 
subject to the act. 


Railroad Abandonments 


A special three-judge federal court at Chicago has dis- 
missed for want of jurisdiction Civil No. 43C 833, Carl Eliason 
and Ole Rismon vs. the United States and the Milwaukee 
Road, in which the complainants sought an injunction restrain- 
ing the railroad from abandoning its 16.8-mile branch line 
from Woodruff to Star Lake, Wis. The complainants, doing 
business at points on the line, said that the Commission’s 
report and order in Finance 14001 (see Traffic World, Septem- 
ber 25, p. 709), in which it approved the abandonment, was 
arbitrary and unreasonable because the evidence in the case 
concerned abnormal war conditions existing in 1940, 1941 
and 1942. They said the loss, as described by the company, 
was insufficient to substantiate company claims that operation 
of — line would not in the future result in a profit to the 
railroad. 


The court upheld motions to dismiss, filed by the two de- 
fendants and by the Commission, as intervenor, in which the 
court was asked to dismiss the suit for want of statutory 
jurisdiction, because the complainants had not exhausted 
administrative remedies. The order in Finance 14001 had 
been entered by division 3 of the Commission, and the com- 
plainants had not asked for rehearing, reargument, or recon- 
sideration by the whole Commission, the motions said. 


Cc. & N. W. 


The federal district court at Chicago has authorized 
the Chicago and North Western to abandon its 87-mile line 
between Illco and Shoshoni, Wyo. The Commission approved 
the abandonment in August (see Traffic World, Aug. 28, p. 463), 
in Finance 14070, and authorized the C. and N. W. and Burling- 
ton Route to construct a 900-foot connecting branch at Illco 
and a three-mile connecting branch near Shoshoni. It also 
authorized the C. and N. W. to acquire trackage rights over 
the line of the Burlington between Illco and Bonneville, Wis., 
a point near Shoshoni. 

C. A. and §. 
Chicago, Attica & Southern Railroad, William Fabrikant, 


agent, has asked the Commission, in Finance No. 14358, for 
authority to abandon a line of railroad extending from Morocco 
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to Veedersburg, in Newton, Benton, Warren, and Fountain 
counties, Ind., approximately 59.1 miles. The application said 
the physical condition of the line was such that its continued 
operation was hazardous and economically unsound. 


S. P. 


The Commission, division 4, by a report and certificate in 
Finance No. 14310, Southern Pacific Co. Abandonment, has 
permitted abandonment by the Southern Pacific of the portion 
of its Lake Tahoe branch in Nevada and Placer counties, Calif., 
extending 14.22 miles from Truckee to Lake Tahoe. 


Burlington 


By a report and certificate in Finance No. 14332, Chicago, 
Burlington & Quincy Railroad Co. Abandonment, the Commis- 
sion, division 4, has permitted abandonment by the Burlington 
of the line of railroad in Lawrence county, S. D., extending 
6.43 miles from Englewood to Trojan. 


Santa Fe 


The Commission, division 4, by a report, certificate and 
order in Finance No. 13772, Atchison, Topeka & Santa Fe Rail- 
way Co. Abandonment, embracing Finance No. 13776, Same, 
has authorized abandonment by the Santa Fe of the portion 
of a line of railroad extending from Benedict Junction to Virgil, 
in Wilson, Woodson, and Greenwood counties, Kans., in Finance 
No. 13772; and of the portion of a line of railroad extending 
from the alfalfa mill of the W. J. Small Co., approx‘mately 
three miles south of Eureka, to Moline, in Greenwood and Elk 
counties, Kans., in Finance No. 13776. At the same time the 
Commission found that present and future public convenience 
and necessity had not been shown to permit abandonment by 
the Santa Fe of the portion of a line of railroad extending 
from Virgil to Emporia in Greenwood and Lyon counties, Kans.; 
and of the portion of a line extending from Madison Junction 
to the plant of the W. J. Small Co., south of Eureka, in Green- 
wood county, Kans., in Finance No. 13776. 

The report said protestants had argued that, had the appli- 
cant made a proper allocation of expenses and revenues to the 
lines involved, no loss would have been shown, but that, irre- 
spective of losses, neither of them should be abandoned at this 
time when the system as a whole was enjoying great pros- 
perity and when a shortage of substitute transportation facili- 
ties existed in the territory served. It said that the lines had 
sustained substantial losses and that the future held little pros- 
pect that such losses would be reduced by increased traffic, 
adding that the record now contained operating results for one 
complete year since the declaration of war. 


The report said that, while the conclusion was warranted 
that the present operation of the lines was a burden on the ap- 
plicant, it appeared that if railroad service was withdrawn from 
the territory between Emporia and Virgil and between Madison 
junction and Eureka, serious disturbances would be created in 
connection with the production and marketing of live stock and 
in the operation of other business establishments. This terri- 
tory, it said, furnished most of the traffic handled by the two 
lines because it was farther removed from other available rail- 
road facilities and was substantially dependent on the former 
for transportation. The territory served by the lines south of 
Virgil and Eureka, it added, was relatively well located with 
respect to other railroads and that the injury to it would be 
comparatively slight. Under such circumstances, it said, “if it 
be possible to preserve transportation to the territory most 
needful thereof it becomes our duty to do so.” 


The report said that abandonment of both lines involved 
would affect the employment of 58 section employes, 13 station 
agents, and three complete train crews. The record did not 
show, it said, the probable effect on employes from the partial 
abandonment permitted. However, it added, “in accordance 
with our usual practice we will reserve jurisdiction for a period 
of 2 years to consider the question whether conditions shoud be 
imposed for the protection of employes who may have been 
adversely affected by anything done pursuant to the permission 
to abandon granted herein.” 


COMMISSION ORDERS 


MC F-2302, Stevens Van Lines, Inc., purchase, George S. Warren 
et al.; Archibald H. Stevens et al., control, Stevens Van Lines, Inc. 
Application under section 210a(b) requesting approval of temporary op- 
eration by Stevens Van Lines, Inc., of properties of Warren Bros. 
Moving Co., denied. 

MC 41255, Northeastern Lines, Inc., common carrier application. 
Reopened for reconsideration solely to determine (1) what authority, 
if any, should be granted with respect to Lexington, N. C., and Auburn, 
N.. Y., and (2) extent of destination territory that should be authorized 
in North Carolina for southbound operations. Order of April 29, as 
subsequently modified to become effective November 30, insofar as it 


‘denied applicant right to serve Lexington, N. C., and Auburn, N. Y., 
vacated. 






TRAFFIC Wor 


W-412, Boston Tow Boat Co., application. Effective date of 
tificate and order postponed from October 23 to January 23, i944 

W-732, Nicholson Transit Co., contract carrier application, py, 
tive date of certificate and order of May 15 postponed until furth 
order of Commission. 7 

W-446, James McWilliams Blue Line, Inc., common carrier appl 
cation. Effective date of certificate and order of June 24, further pow 
poned to November 18. 

W-655, Ross Towboat Co. applications. Petition of applicant 
reargument and rehearing denied. 

No. 23130, Interstate rates on bituminous coal between points, 
Illinois. Petitions of Middle States Fuels, Inc., Northern Illinois q 
Trade Assoc., Fifth and Ninth Districts Coal Traffic Bureau and Re 
ville Fuels, Inc., for reopening denied. 

No, 28647, D. A. Stickell & Sons, Inc. vs. Alton et al. 
defendants for reargument and reconsideration denied. 

No. 28663, Green’s Fuel, Inc. vs. A. & S. A. B. et al. Petition, 
A. B. & C. et al., for reopening and reconsideration denied. 

MC 51491, Kowalsky’s Express Service, common carrier applig 
tion. Report and order July 8, 1938, modified so as to clarify te 
torial scope of operations heretofore authorized, and to authorize 4 
issuance to applicant, Kowalsky’s Express Service, of Millville, n, j 
a corporation, successor in interest to Charles Von Laszewski, of Vi 
land, N. J., doing business as Reliable Motor Freight, on compliang 
with sections 215 and 217 of the interstate commerce act and rug 
and regulations thereunder, of certificate of public convenience 
neccessity. 
1. & S. M-1784, Barbour Transportation—commodities in centr 
and southwestern territories. Petition of southwestern railroag 
protestants, for reconsideration denied. 

No. 29013, Carstens Packing Co. vs. G. N. et al. Great Northen 
Ry. and Canadian National Ry. dismissed as parties defendant, ay 
Yakima, Wash., eliminated as a finai destination. 
No. 25473 Sub. 1, Ohio-Kentucky Associated Industries vs. A. & W 
et al. Order of August 3, modified to become effective December 9 
on not less than 20 days’ notice, instead of November 14. 
























e 
Dalry 
Dissati 
tion for inc 
able divisi 
this proceé 
J. and S. 1 
Points, In 
“not show 
in present 
riers on dé 
from some 
in trunk-] 
ules filed 
Central S 
tive June 
on protes' 
Price Adr 
ceeding d 

Exar 
transport 
or more 
operation 
between 
products 
and tran 
made wil 

Cons 
ported f 
report. 
poultry, 
totaled 

pointed 

on chees 
pounds « 
in the 1 
tonnage 
the time 
change 


Petition , 


FINANCE APPLICATIONS 

MC F-2329. L. F. Miller and F. D. Miller, dba Miller & Mille 
Motor Freight Lines, Wichita Falls, Tex., ask authority to purchay 
operating rights of M. H. Carrell, dba Oklahoma-Texas Truck Lin 
Gould, Okla., and temporarily to operate under lease. 

Finance No. 14354, Toledo & Cincinnati Railroad Co., asks authority 
to purchase the property, rights and franchises of Cincinnati & Dayton 
Railway Co., in connection with the liquidation of the latter. 

Finance No. 14357, Baltimore & Ohio & Chicago Railroad Co.,1 
consolidated Indiana and Ohio corporation, asks authority to issue ty 
the Baltimore & Ohio Railroad Co., its parent company, 2,400 share 
of $50 par value each and a total par value of $102,000 of its capita 
stock; in consideration thereof to acquire from the parent company a 
equivalent amount of capital stock of Baltimore & Ohio & Chicag 
Railroad Co., a corporation of Illinois; and thereafter to acquire all th 
property, rights and franchises of the Illinois corporation, thus com 
bining the two companies and eliminating one unnecessary company. 

MC F-2330, L. F. Miller and F. D. Miller, dba Miller & Mille 
Motor Freight Lines, of Wichita Falls, ask authority to purchase cer the part 
tain operating rights of Yellow Transit Co., of Oklahoma City, Okla, traffic, i 
and temporarily to operate. “Tt 

MC F-2331, Merchants Freight System, Inc., of Terre Haute, Ind, 


asks authority to purchase certain operating rights of Hanson Moto low for 
Express, Inc., of Chicago, Ill. general 

MC F-2332, Burlington Transportation Co., of Chicago, Ill., ask} Says th 
authority to purchase certain operating rights of Chicago, Burlington but the 
& Quincy Railroad Co., also of Chicago. transpo 

Finance No. 14360, Atlanta & Charlotte Air Line Railway Co. asks Th 
authority to issue and sell $15,000,000 of new first mortgage bonds, been di 
and to issue and deliver to Southern Railway Co. $5,000,000 principal Werne} 
amount second mortgage bonds for settlement of an advance by South wale 1 
ern to Air Line of approximately $5,000,000, the $20,000,000 to be placed t er i 
in trust to retire Air Line’s existing $20,000,000 of first mortgage bonds, their ¢ 
maturing July 1, 1944. reducir 

Finance No. 14361, Southern Railway Co. asks authority to execute} report. 
a contract designated ‘‘second supplemental agreement,’’ to be datei— able tr 
as of Nov. 1, 1943, supplementing and amending the agreement, datel rate r 
March 26, 1881, between Richmond & Danville Railroad Co., predects® gictanc 


sors of applicant and Atlanta & Charlotte Air Line Railway Co., and a 
supplemental agreement, dated June 30, 1914, between Southern ant I 














Air Line, under which the line of railroad of Air Line is operated ly tion fe 
Southern. sponde 

MC F-2333, Highway Express, Inc., of Memphis, Tenn., asks at their | 
thority to purchase certain operating rights and equipment of J. AB unlaw 
Donham, dba Donham Truck Line, of Texarkana, Ark., and temporarily act pr 
to operate. No de 

MC F-2334, Canfield Driveaway Co., of Detroit, Mich., asks author on th 
ity to lease certain operating rights of Reliable Drivers Corporation, 7 
also of Detroit. . 

MC F-2335, A. L. Buch, Raymond Buch, and Sondell Coleman, dv tions 
The Buch Express, of Harrisburg, Pa., asks authority to purchasti® west | 
certain operating rights of Julius Goldberg and David Patz, dba Got® and c 


frey’s Motor Freight, of Dallastown, Pa., and temporarily to operate 
MC F-1598, supplemental. Clarence H. Danford, lessee, and Santé 
Fe Trail Transportation Co., lessor, ask authority for Clarence H. 
Danford to be released from serving that portion of the route betweel 
Hutchinson, Kans., and Dodge City, Kans., same to be served by 
Santa Fe Trail Transportation Co., under lease of Feb. 15, 1941. 


regio} 
repor 
of lit 
of tri 
said 

less-t 


UNCONTESTED FINANCE CASES oe 


Report and order in F. D. No. 14346, Baltimore & Ohio Chicagi™ ., ir 
Terminal Railroad Co, Notes, granting authority to issue not exceet ; 
ing $521,725.46 of promissory notes in evidence of, but not in payment 
of, the unpaid indebtedness on certain equipment contracts. Approvet. 
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Proposed Reports 











in I. C. C. Cases 


Railroad, Water, and Motor Transport 


Dairy Products, Minn. to T. L., N. E. 


Dissatisfaction with divisions was not sufficient justifica- 
tion for increasing joint rates and no determination of reason- 
able divisions would be possible on the evidence adduced in 
this proceeding, said Examiner C. W. Bennett in a report in 
I and S. M-2252, Dairy Products from Minnesota to Eastern 
Points, in which he recommended that the Commission find 
“not shown to be just and reasonable” a flat 5-cent increase 
in present class 45-D rates proposed by motor common car- 
riers on dairy products, in truckloads, minimum 20,000 pounds, 
from some 1,200 specified origins in Minnesota to destinations 
in trunk-line and New England territories. He said sched- 
ules filed by carriers parties to tariff MF-I. C. C. No. 55 of 
Central States Motor Freight Bureau, Inc., to become effec- 
tive June 15, 1913, which were suspended until Jan. 15, 1944, 
on protest of the Director of Economic Stabilization and the 
Price Administrator, should be ordered canceled and the pro- 
ceeding discontinued. 

Examiner Bennett said, as a general rule, the respondents 
transported ‘this traffic’ over joint routes composed of two 
or more carriers. In this respect, he cited as typical, the 
operations of Werner Transportation Co., operating primarily 
between Minnesota and Illinois points. Shipments of dairy 
products were picked up by Werner at the Minnesota origins 
and transported by it to Chicago, where interchange was 
made with the respondents operating east of Chicago, said he. 

Considerable quantities of dairy products were trans- 
ported from Minnesota to eastern points, according to the 
report. In 1942, the receipts by motor carrier of butter, 
poultry, cheese, and eggs at Philadelphia and New York alone 
totaled more than 15,000,000 pounds, it said. The report 
pointed out that the proposed rates, however, did not apply 
on cheese, and said Werner alone transported about 200.000 
pounds of dairy products a week into Chicago until some time 
in the latter part of 1942. Thereafter, said the report, the 
tonnage dwindled off, and shipments had finally ceased at 
the time of the hearing in July, 1943, allegedly due to inter- 
change difficulties occasioned by shortage of equipment on 
the part of the respondents operating east of Chicago. This 
traffic, it added, apparently was now moving over rail lines. 

“It is respondents’ position that the present rates are too 
low for the transportation of this perishable traffic, which 
generally requires refrigeration or other protective services,” 
says the report. “Such services are included in the rates, 
but they impose upon the carrier expenses not incurred in 
transporting non-perishable freight.” 

The amount of the increase proposed appeared to have 
been determined primarily by the fact that since Oct. 1, 1942, 
Werner’s eastern connections had demanded and received 
their local rates from Chicago to the eastern destinations as 
their division of the through rates, which had the effect of 
reducing Werner’s division 4 cents a hundred pounds, said the 
report. As a result, it added, Werner’s revenue on this perish- 
able traffic was less than that resulting from the lowest local 


rate maintained by it on perishable products for comparable 
distances. 


_ ‘Dissatisfaction with divisions is not sufficient justifica- 
tion for increasing joint rates,” says the report. “If the re- 
spondents operating west of Chicago are of the opinion that 
their portion of the through rate is inequitable or otherwise 
unlawful, section 216(f) of part II of the interstate commerce 
act Provides a method for obtaining a determination thereof. 
No determination of reasonable divisions would be possible 
on the evidence adduced in this proceeding.” 

. e cost evidence of respondents dealt with the opera- 
tions of Werner, as representative of the carriers operating 
west of Chicago, and with the operations of Class I common 
and contract carriers as a whole in central and mid-Atlantic 
regions, according to the report. It was well settled, said the 
report, that the average costs of transporting all traffic was 
of little evidentiary value in determining the reasonableness 
of truckload rates. The average costs included, for example, 
Said the report, expenses incident to the transportation of 
less-than-truckload traffic, which usually were greater than 
those incurred in transporting truckload shipments. The 
Protestants took the position that the increases would have 
an inflationary tendency. 

After pointing out that much of respondents’ evidence 








was predicated on the alleged need of a large share .of: the 
revenue by one of the carriers participating in the joint. rates, 
and that the matter of divisions was not here in. issue,: the 
examiner concluded: 


In other respects the evidence is meager and leaves much ‘to be 
desired in determining whether the proposed increased rates are reason- 
able. The burden of justifying the proposed rates is upon the re- 
spondents, and in the examiner’s opinion they have failed to sustain 
that burden. 





BOUCHARD WATER RIGHTS 

By a proposed report on further hearing in W-100, Bouch- 
ard Transportation Co., Inc., Contract Carrier Application, 
examiner Charles B. Gray recommends that the finding in the 
prior report of June 8, that applicant was not engaged in opera- 
tion on and since Jan. 1, 1940, as a contract or common carrier 
in the performance of towing operations subject to part III of 
the interstate commerce act, be affirmed, and that the applica- 
tion in this respect be denied. The report said that towage for 
which evidence had been introduced, had been performed for 
two companies which had been found by the Commission to 
be water carriers subect to the act, and that this service was 
not subject to the provisions of part III of the act. Similarly, 
the report said that towage of tank barges owned by oil com- 
panies required no authorization from the Commission, and 
that certain other operations were exempt under the Commis- 
sion’s order in Ex Parte No. 147, Towage of Floating Objects. 


Temporary Water Service 


A recommendation that the Commission issue a temporary 
certificate to T. J. McCarthy Steamship Co., for itself and as 
managing agent of Automotive Trades Steamship Co., authoriz- 
ing common carriage by water of motor vehicles between De- 
troit, Mich., and Lake Erie ports for one full navigation season 
following the termination of the war and resumption of pro- 
duction and shipment by water of motor vehicles for civilian 
use, has been made by Examiner J. P. McGrath in a report on 
further hearing in W-592, T. J. McCarthy Steamship Co., Com- 
mon Carrier Application, embracing W-729, Automotive Trades 
Steamship Co., Common Carrier Application. 

The Commission, said the examiner, should find that public 
convenience and necessity required the operation and “this 
action should be without prejudice to the right of applicants to 
renew their request for a permanent certificate when the con- 
ditions shall have become more normal.” 

In making his recommendation, the examiner suggested 
partial reversal of findings made by division 4 in its report in 
250 I. C. C. 550, that applicants were not in: bona fide operation 
on Jan. 1, 1940, as common or contract carriers by water, in 
the performance of transportation subject to the provisions of 
part III of the act, and that present or future public conven- 
ience and necessity were not shown to require such operations. 
Applicants applied for authority to transport motor vehicles 
between Detroit, Mich., on the one hand, and Cleveland, O., 
Buffalo, N. Y., and Erie, Pa., on the other, and between Buffalo 
and Cleveland, but on oral argument and at the further hear- 
ing, said the report, they indicated that they desired authority 
to transport between Detroit and all Lake Erie ports and be- 
tween Detroit and Lake Superior ports. The finding of division 
4 against public convenience and necessity, according to the 
report, was due to cessation of the manufacture of automobiles 
and of their shipment by water. Its finding that applicants were 
not in bona fide operation on Jan. 1, 1940, the report said, 
should be affirmed, as applicants, at the further hearing, did 
not press their claim under the provisions of section 309(a) or 
question the correctness of the finding. Applicants did not seek 
two certificates and were agreed that if their applications were 
granted, a single certificate might be issued to either of them 
in the capacity of managing agent for itself and on behalf of 
the other, said the examiner concluding that the application of 
Automotive Trades should be dismissed. 

Since the prior hearing, said the report, the “situation in 
relation to the number and capacity of vessels available for. the 
transportation of motor vehicles on the Great Lakes has changed 
substantially.” At the time of the further hearing, it said, there 
were no vessels of the motor-vehicle carrying type in operation 














912 


on the Great Lakes, and a large percentage of all types of 
vessels formerly used in the transportation of motor vehicles 
had been requisitioned by the government and withdrawn from 
service on the Great Lakes. It showed that the government had 
elected to return 4 of 14 vessels to Great Lakes Transit Corpo- 
ration; that negotiations by Nicholson Universal Steamship Co., 
to reacquire five of its vessels at the termination of the war, 
had begun; and that the Detroit & Cleveland Navigation Co., to 
which applicant had chartered several of its vessels, had stated 
that it intended to engage in transportation of motor vehicles 
at the termination of the war. These carriers, at the further 
hearing, opposed granting of the applications of McCarthy and 
Automotive Trades. Testimony in support of the applications 
was submitted at the prior hearing by representatives of the 
Ford Motor Co., Chrysler Corporation, and Hudson Motor Car 
Co. of Detroit, and at the further hearing by representatives of 
the last two named companies and of the Pontiac motor divi- 
sion of the General Motor Corporation of Pontiac, Mich. Appli- 
cants’ vessels, they testified, were essential to the transporta- 
tion of automobiles from Detroit to Lake Erie ports in the past 
and would again be needed after the present emergency when 
normal production of motor vehicles was resumed, said the re- 
port. The report concluded: 


The record definitely establishes that applicants’ vessels were 
needed in the transportation of motor vehicles between Detroit and 
Lake Erie ports prior to the cessation of the manufacture of motor 
vehicles for civilian use. It also indicates with reasonable certainty 
that they will again be needed in that service at the termination of the 
war when normal production and shipment by water of motor vehicles 
for civilian use are resumed, unless protestant D. & C. Company car- 
ries out its expressed intention of replacing them by vessels of motor- 
vehicle loading capacities corresponding with those of applicants’ ves- 
sels during the greater part of the 1941 navigation season, when they 
were equipped as motor vehicle carriers, and also unless the vessels of 
the other protestants which have been requisitioned by the government 
are replaced by vessels of corresponding motor-vehicle carrying capaci- 
ties. Although protestants stated that they were confident that consid- 
erable vessel tonnage will be available at the termination of the war, 
there is admittedly much uncertainty as to the length of time that will 
be required by them to procure and place in operation on the Great 
Lakes additional vessels that are adapted to their needs. Unless and 
until protestants’ requisitioned vessels are replaced by vessels of corre- 
sponding motor-vehicle carrying capacities at the termination of the 
war, when the normal production and shipment by water of such ve- 
hicles for civilian use are resumed, there will be need for applicants’ 
vessels in the transportation of motor vehicles between Detroit and 
Lake Erie ports. At certain times during the period of peak movement 
of motor vehicles prior to 1942, there were insufficient vessels, including 
applicants’ vessels, fully to meet the needs of shippers of motor ve- 
hicles between Detroit and some of the Lake Erie ports, and similar 
situations may likely arise at such times in the future after the war 
when normal production of motor vehicles is resumed. However, periods 
of peak movements are not fair criteria for determining public con- 
venience and necessity. 

The evidence is insufficient to support a finding that the present 
or future public convenience and necessity require operation by appli- 
cants as common carriers of motor vehicles between Detroit and Lake 
Superior ports. . 


Calif. and Tex. Carrot Shipments 


. Examiner Henry B. Armes, in a proposed report in No. 
28821, Western Growers Protective Association vs. Aberdeen & 
Rockfish Railroad Co. et al., has recommended dismissal of 
the complaint on a finding that estimated weights on carrots 
with tops from producing points in Texas, Idaho, Colorado, 
New Mexico and Utah to interstate destinations east of the 
Rocky Mountains have not been shown to be unjustly dis- 
criminatory or unduly prejudicial. 

The examiner said that the complainant, an association of 
producers and shippers of fresh vegetables in California and 
Arizona, contended that there was substantially no difference 
between the weight of the same standard container packed with 
carrots and tops, when: originating in the California-Arizona 
area and when originating in Texas. He said the estimated 
weight for carrots with tops from California-Arizona in ‘“‘con- 
tainer No. 926” was 87 pounds, while for the same commodity 
moving in the same or equivalent container from Texas and 
the other states mentioned the estimated weight was 68 pounds, 
“a difference of 19 pounds.” He stated that under packing 
meéthods now employed the crates were filled above the top 
and the contents then forced down by machine pressure under 
such power that the bottom and sides of the crate bulged out 
of alignment and the top’when nailed down formed “a decided 
are.” He observed that the ice used in the California crates 
was transported free of charge. The issue-in essence, he said, 
resolved itself into a_ controversy between the carrot industry 
of. California-Arizona and that of Texas over the sole question 
as to whether the present estimated weights from those terri- 
tories were properly adjusted. He added that the point in 
issue was to determine whether “these distorted crates as now 
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shipped from these competing areas” continued to reflect Josephine 
difference of 19 pounds or any difference at all. B Coal, from 
The Texas growers, he said, contended that the Texas cra, New York 
was lighter than the California package, but their evidence w,m tune, N. J 
not based on actual weighings. He said that, “singularly of U. S 
enough,” the California producers did not know the wej Union cou 
of their own packages. Such evidence as was presented, he Kans 
indicated, showed that the estimated weights generally wey _K. Re 
substantially below the actual weights. General ¢ 
“The failure of complainant to make anything in Kan., ove 
nature of what may be considered a representative show; New 
of the average weight per package of carrots without i'M sit Lines, 
he continued, “makes it impossible to form a comparison wif proposed, 
similar shipments from Texas, and therefore impossible 4 by applic 
show to what extentt, if at all, it is prejudiced by the presen jn the 
















overloading of crates originating in Texas. .. .” 
In his concluding statements, he said: 


The Texas defendants, admitting that present estimated weigh, 
are wrong, say it would be impracticable to revise them until som 
agreement is reached on the question of limitation of the bulge pag 
In other words, they would have the Commission condone a clear vio, 
tion of the law for the indefinite future while carriers and shippey 
agree to disagree on the amount of these limitations. This is a matty 
which shippers and carriers should settle between themselves, ay 
settle promptly, at least in the first instance, but the failure to reaq 
such an agreement is no justification for continued violation of lay 
and if this condition persists it should become a matter for promp, 
action on the part of the Commission’s Bureau of Inquiry. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated) 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Pennsylvania (Uniontown)—-MC 405, R. H. Michael ani 
John Girard, common carrier. Certificate proposed, continv. 
ance in operation General commodities, with exceptions, be. 
tween New Alexandria, Pa., and Clarksburg, W. Va., and be 
tween Pittsburgh, Pa., and New York, N. Y., and between Pitts. 
burgh, Pa., and Clarksburg, W. Va., over regular routes, serv 
ing certain intermediate and off-route points. 

Florida (Miami)—MC 101888, Sub. 1, Merrill Dynamite 
Co., of Miami, extension. Permit proposed. High explosives 
and blasting supplies, between points in Dade county, Fla., over 
irregular routes. 

Florida (St. Cloud)—-MC 104339, Roy Oscar Young, con- 
tract carrier. Certificate proposed on finding that applicant's 
proposed service is that of a common carrier and not a contract 
carrier. Household goods, with exceptions, between Kissin- 
mee, Fla., and St. Cloud, Fla., over U. S. highway 192, limited 
to the transportation of shipments moving in express service, 


or shipments having a prior or subsequent movement by rail 
to or from Kissimmee, Fla. 


New Hampshire (Lakeport)—MC 104473, Raymond §. 
Merrill, common carrier. Certificate proposed. General com- 
modities, moving in express service, between Laconia and Bel 
mont, N. H., over N. H. highway 106, service to be limited to 
that which is auxiliary to supplemental of Railway Express 
Agency service; shipments limited to those moving under 4 
through bill of lading, or express receipt, covering and imme 
diately prior or subsequent movement by rail. 

Texas (El Paso)—MC 102506 Sub. 3, Edward Percy Sar 
derson, extension. Denial of certificate proposed, and recom: 
mended that the Commission consider application as one for 
temporary authority. Passengers and their baggage, in through 
service, between El] Paso, Tex., and Las Cruces, N. M. 

New York (Delhi)—MC 10441 Sub. 1, Arthur W. MacLeod, 
contract carrier. Permit proposed. Pasteurized cream, con 
densed milk, powdered milk, and butter, from Delhi, N. Y., t0 
New York, N. Y., Hoboken and Newark, N. J., Auburn, Boston, 
and Springfield, Mass., and the return of empty containers 
used in the transportation of these commodities; also sugat 
from New York, N. Y., and Yonkers, N. Y., to Delhi, N. Y, 
over irregular routes. 


New York (New York)—MC 102981, Sub. 1, Sylvester Ba- 
rone, extension. Permit proposed. Pulpboard and pulpboard 
products, Newburgh and New Windsor, N. Y., to New York, 
N. Y., over irregular routes, traversing N. J. for operating con- 
venience only, and rejected shipments of such commodities on 
return trips. 

New York (Jamesburg)—MC 37070, Sub. 2, Warren P. 
Day, extension. Certificate proposed. Specified commodities 1 
N..J., Pa., N. ¥., Del, Md., Conn., and D, C. 

New Jersey (Washington)—MC 71550, Sub. 4, Michael and 
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Josephine Barron, extension. Denial of certificate proposed. 
Coal, from points in Lackawanna and Luzerne counties, Pa., to 
New York, N. Y., from points in Schuylkill county, Pa., to Nep- 
tune, N. J., and to points in Passaic county, N. J., on and east 
of U. S. highway 202 and to points in Hudson, Essex, and 
Union counties, N. J., over irregular routes. 

Kansas (Marion)—-MC 28916, Sub. 1, W. A. Remmers & 
M. K. Remmers, common carrier. Certificate recommended. 
General commodities, between Wichita, Kan., and Herington, 
Kan., over a regular route. 

New Jersey (Bayonne)—MC 2284, Sub. 9, Boulevard Tran- 

sit Lines, Inc., new route description. Dismissal of application 
roposed, on ground that proposed operation was authorized 
by applicants present certificate. Passengers and their baggage, 
in the Borough of Richmond, New York, N. Y., from the Bay- 
onne Bridge Plaza, along Morning Star Road, Richmond Ter- 
race, and Richmond Avenue to terminus at Egbert Square, re- 
turning over the same route. 

South Carolina (Iva)—-MC 104526, Ernest Ransom Brown, 
common carrier. Certificate proposed. Agricultural commodities 
and live stock from points in Abbeville, Anderson, Greenville, 
Oconee, and Pickens counties, S. C., to points in Elbert, Rich- 
land, and Chatham counties, Ga., and of cottonseed meal, peanut 
meal, soybean meal, cottonseed hulls, bagging and ties, brick, 
animal and poultry feeds, fertilizer and fertilizer materials, on 
return movements, from points in the named Georgia counties 
to points in the named South Carolina counties, over irregular 
routes. 


Freight Rate Increase Removal 


Railroads and all other parties to the proceeding in Ex 
Parte No. 148, Increased Railway Rates, Fares, and Charges, 
1942, have been asked by the Commission, in an order, to show 
cause on or before Oct. 30 why the Commission should not 
modify its previous orders in Ex Parte No. 148 by extending 
for a further period of six months, or until July 1, 1944, the 
suspension periods specified in its order of April 6 by which 
the increases in freight rates and charges previously authorized 
in this proceeding were suspended from May 15 until Jan. 1 
(see Traffic World, April 17, p. 897). 

The Commission asked the parties to Ex Parte No. 148 to 
“serve and file with the Commission a return to this order’ on 
or before Oct. 30. 


“Upon the record herein, and the returns which shall be 
filed,” it said, “the Commission will enter such order in the 
premises as it may determine to be appropriate and requisite 
under the interstate commerce act.” 


The show cause order, according to its terms, was issued 
on “further consideration of the record” and of the orders here- 
tofore entered in the proceeding, and for “good cause appear- 
ing.” 

A Commission member, asked whether the show cause 
order was to any extent responsive to possible agitation 
by interested government agencies for extension of the 
suspension period, said that neither the Office of Price Admin- 
istration nor any other government body party to the proceed- 
ing had had anything to do with issuance of the order. He said 
that the Commission, by this action, was simply doing its duty, 
and added that it remained to be seen whether the suspension 
period would be extended. He said the Commission had con- 
sulted the state commission members who had sat with the 
Commission members at the hearing and argument last Febru- 
ary after reopening of the proceeding, and that those commis- 
Sioners had agreed to the issuance of the show cause order. 

In complying with the Commission’s order of April 6 the 
railroads filed supplements suspending until Jan. 1 the Ex 
Parte 148 increases contained in master tariffs, so that, in the 
absence of further action by the Commission prior to Jan. 1, 
the Ex Parte 148 increases would go into effect again on that 
date (see Traffic World, April 24, p. 971). 


_ _The freight rate increases authorized in the original report 
in Ex Parte 148 (248 I. C. C. 545) included increases of 6 per 
cent on commodities generally except specific commodities 
treated otherwise in the report; 3 per cent on the basic or raw 
products of agriculture, animals and products including fresh 
milk and cream in either freight or passenger service, products 
of mines with certain exceptions, and a few additional com- 
modities named in an appendix to the report; and an average 
of somewhat less than 3 per cent on anthracite, bituminous 
coal, coke and lignite (in specific amounts a ton). No increases 
were permitted as to iron ore and iron sinter. A 10 per cent 
Increase in passenger fares was authorized, and this increase 
was left undisturbed as to interstate standard passenger fares, 
but the authority to continue increases in interestate commuta- 
tion passenger fares was revoked, and the lawfulness of such 
fares was reserved for determination in a series of investiga- 
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Gene Seatteaien by the Commission (see Traffic World, May 22, 
p. . 

The Commission’s correspondence file in Ex Parte 148 in- 
cludes a letter from W. S. Campfield, secretary of the Virginia 
State Horticultural Society, dated Sept. 23, asking for further 
suspension beyond Jan. 1 of the increase of 3 per cent in the 
freight rates on apples from points in Virginia, West Virginia 
and Maryland. Mr. Campfield contended that high production 
costs experienced by apple growers, in the face of prospective 
ceiling prices on apples, would leave those growers with little 
or no hope for profit. He submitted statistics to show that the 
railroads were prospering and would not suffer severe financial 
injury by extension of the suspension period. 

The committee representing the state regulatory authori- 
ties which sat with the Commission at the further hearing and 
argument in Ex Parte 148 last February consisted of the fol- 
lowing commissioners: McConnaughey, of Ohio; Eichhorn, of 
Indiana; Darby, of South Carolina; Jourolmon, of Tennessee; 
Reed, of Iowa; Larkin, of North Dakota; Betts, of Arizona, 
and Sexton, of Nevada. 

The Commission, division 2, by an order in the matter of 
the Petition of Rail Carriers Operating from Lake Superior and 
Lake Michigan Docks to Adjust Charges on Ex-Lake Interstate 
Carload Shipments of Anthracite and Bituminous Coal Moving 
During the Period May 15, 1943, to June 19, 1943, inclusive, 
has authorized and directed the rail carriers aforementioned to 
adjust charges on such coal shipments, when they originated 
at the mines in the period March 18, 1942, to May 14, 1943, 
to the basis of the rates which became effective June 20. The 
rates effective June 20 were those in amended tariffs of the 
rail carriers which removed the increases authorized by the 
Commission in Ex Parte 148, on such shipments of coal moving 
on and after June 20, when such coal had originated at the 
mines in the period March 18, 1942, to May 14, 1943, the in- 
creases on shipments between the latter two dates not having 
been removed when the tariffs, effective May 15, were filed 
to comply with the Commission’s order requiring removal of 
the increases authorized in Ex Parte 148. 

The instant order enables the carriers to adjust rates to 
the lower basis on shipments between May 15, and June 19, 
inclusive. The Commission said that the carriers had filed the 
petition asking such authority, and that it was of the opinion 
that it would be unjust and unreasonable to collect charges on 
such shipments in excess of those accruing on the basis of the 
charges made effective June 20. 

The rail carriers are required promptly to file with the 
Commission statements definitely and clearly describing the 
shipments on which adjustments shall have been made under 
authority of the order. 


POOLING BILL HEARING 


The subcommittee of the Senate interstate commerce com- 
mittee, to which was referred Senator Reed’s bill, S. 236, pro- 
viding for pooling of avails of rate increases, is planning to hold 
hearings on the bill in the near future. Senator Hill, of Ala- 
bama, is chairman of the subcommittee. Senator Reed is also 
a member of the subcommittee. 


JOINT FORWARDER-MOTOR RATES 


Chairman Wheeler, of the Senate interstate commerce 
committee, has introduced S. 1425, a bill to amend section 409 
of the interstate commerce act, relating to joint rates of freight 
forwarders and common carriers by motor vehicle. The bill is 
identical with the Lea bill, H. R. 3366 (see Traffic World, Oct. 
2, p. Ti). 


FREIGHT FORWARDER APPLICATION 


In FF-160, Beverly Hills Transfer & Storage Co., of Bev- 
erly Hills, Calif., has asked the Commission for a permit author- 
izing it to continue operation as a freight forwarder through 
use of the facilities of common carriers by railroad, express, 
water, and/or motor vehicle, in the transportation of house- 
hold goods and personal effects, and of automobiles belonging 
to individual shippers, from southern California to points 
throughout the United States. 


TRUCK RATE RESTRICTIONS 


Examiner A. H. Hagerty held a hearing at Chicago, Octo- 
ber 15, in I. and S. M-2283, minimum rate restrictions in central 
states. The matter involved suspended schedules published in 
supplement No. 7 to tariff MF-I. C. C. No. 105 of Central 
States Motor Freight Bureau, under which it was proposed 
that restrictions be established in the application of rates on 
traffic over the George F. Alger Company, the Associated 
Freight Forwarders, and Motor Express, Inc., motor common 
carrier members of the bureau. The Office of Price Adminis- 
tration, in requesting suspension, alleged the restrictions would 
result in increased charges. 
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At the opening of the hearing, Harry Slater, counsel for 
the bureau, asked that the schedules be canceled for the George 
F. Alger Company and Motor Express, Inc. He explained that 
no increase in rates was involved in Item No. 1110, applicable 
for the Associated Freight Forwarders. The item, he said, 
would permit that company to provide stop-offs in transporting 
shipments moving at fourth class rates from central territory 
points to Joliet, Ill. At present, he said, the company provided 
stop-off service only on joint-line traffic to that point, under 
other tariffs. 

Joe H. Simpson, traffic counsel for the O. P. A., said he 
did not object to the proposal applicable for Associated. He 
said he had been under the impression that Associated had in 
the past provided stop-offs on traffic moving to Joliet at lower 
than fourth class rates, and that he believed the proposal would 
result in increased charges on such traffic. 


Chicago Area Commutation Fares 


Hearing began at Chicago before Examiner William A. 
Disque and F. B. MacElroy, examiner for the Illinois Com- 
merce Commission, October 11, in No. 28974, interstate com- 
mutation fares, Chicago district. The hearing is expected to 
end October 19 or 20. A prehearing conference was held July 
15 and 16 for determining types of statistics and other evidence 
b be — at the present hearing (see Traffic World, July 

» D. ). 

No. 28974 and several other cases involving commutation 
fares in other areas were instituted by the Commission last 
May following its action in reopened Ex Parte 148 revoking 
previously authorized increases in commutation fares. The 
Commission said the cases were instituted ‘‘to determ-ne what, 
if any, changes should be made in fares in order that the 
national transportation policy may be carried out and an 
adequate transportation system and essential communication 
service may be maintained,” and to determine ‘‘the reasonable- 
ness and lawfulness of interstate commutation fares.” The 
Commission later denied a petition of Illinois railroads to 
broaden the scope of the hearing to include intrastate com- 
mutation fares. 

The following appearances were entered at the hearing: 


J. H. Wright, Illinois Central; Carson Taylor, Milwaukee Road; 
Edward A. Kaier, Pennsylvania Railroad; Frederick J. McManus, for 
the Alton Railroad, Chicago Great Western, and Grand Trunk West- 
ern; Harry E. Boe and M. L, Cassell, Jr., Rock Island Lines; Fred- 
erick E. Stout and Robert Quirk, Chicago, North Shore and Milwaukee 
Railroad and Chicago, Aurora and Elgin Railroad; E. F. Gault, Chi- 
cago and North Western; James A. Gillen, Burlington Route; Sam 
Kassel, Chicago and Western Indiana; Staidly Anderson, Chicago. 
South Shore and South Bend; S. A. Towne, for the Commission’s 
bureau of transport economics and statistics; Robert S. Keebler and 
Harry R. Booth, for the O. P. A. and the Office of Economic Stabiliza- 
tion; William James, City of Wilmette, Ill.; Robert McClory, Village 
of Lake Bluff, Ill. 


Railroad attorneys said at the opening of the hearing that 
they intended not to present any general testimony relating to 
fares for suburban commutation over the several railroads 
involved. The situation of each railroad differed too much 
from the others to permit introduction of a general statement, 
they said. The first railroads to submit testimony were the 
TDlinois Central, C. and N. W., Wabash, and Rock Island, in 
that order. Witnesses for those companies introduced figures 
of out-of-pocket costs in handling suburban passenger traffic, 
additional costs for depreciation and station maintenance where 
facilities served both line haul and suburban traffic, and the 
effect of suburban revenue deficits, if any, on the companies 
as interstate systems. They discussed at length the history of 
their suburban operations and of the suburban fares. 


Witnesses for the Illinois Central testified that the com- 


pany had, in 1942, sought permission from the Illinois commis- 
sion to make a 10 per cent increase in commutation fares; 
that the commission denied such permission; that the increases 
had gone into effect in 1943 under protection of an injunction 
obtained in the Cook County, IIl., superior court; that that 
court last July set aside the Illinois commission’s order as 
being arbitrary; that appeals had recently been taken, from 
the two court orders, by the Illinois Attorney-General’s office, 
and were pending before the state supreme court. Thev sid 
that, with the 10 per cent increase, the company’s suburban 
traffic facilities, had in 1942 realized a net railway operating 
income, after taxes, of $381,259, or 1.65 per cent on the re- 
corded property investment. Mr. Wright said the 10 per cent 
increase was not obtained “under Ex Parte 148.” The county 
court had held that the company was justified in making the 
increase, and “we don’t really have to justify the increase” 
before the Commission, ‘he said, adding that the company would 
“just as soon it would be dismissed as a respondent” in the 
present proceeding. He added, however, that the company was 
entitled to a higher return on its investment. He took the posi- 
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tion that Illinois Central commuters were not interstate 
sengers and that, therefore, the commutation fares we 
subject to the present investigation. 

Witnesses for the C. and N. W., Wabash, and Rock Islang 
testified that some of the passengers on their suburban traing 
used their commutation tickets when traveling to and from 
Chicago to points in other states, and that, therefore, the gy. 
urban commutation fares were subject to the investigation, 
They admitted that relatively few passengers used the com. 
mutation tickets in order to save money on trips from thei 
homes, at points near Chicago, to points in other states. The 
testified that their companies for many years had net deficits 
in operating suburban passenger service. C. and N. W. wit. 
nesses sought to show that the road’s 1942 deficit for suc 
service amounted to $1,009,527, though it, like the Illinois 
Central, also had increased its fares 10 per cent in 1942 unde 
an injunctive order, still in effect, protecting the company from 
interference by the Illinois commission, which had denied per. 
mission to the company to make the increase. They said that, 
had a 20 per cent increase been in effect for all of 1942, the 
deficit on the suburban operations would have amounted ty 
only $548,333. They indicated that they sought a Commission 
order authorizing the company to make an additional 10 per 
cent increase in the present fares. 


Witnesses for the Wabash, which operates two passenger 
trains daily between Chicago and Decatur, Ill., and for the 
Rock Island, which operates several trains between Chicago 
and Joliet, Ill., daily, asked that the Commission issue an 
order permitting the companies to make substantial fare jp. 
creases for such services. They said their companies, with the 
Burlington, C. and W. I., North Shore, and C. A. and E., had 
appealed in the Cook County circuit court from orders of the 
Illinois commission denying their requests for permission to 
make 10 per cent increases, but that the court had sustained 
the commission. That court decision, they said, was exactly 
oppogite to the court’s decision in the Illinois Central case, 
adding that they and the other four railroads would appeal to 
the state supreme court in the matter. It was apparent from 
the testimony that, generally, the railroads hoped to obtain 
increases in their fares either through favorable action through 
the Commission or through court action in Illinois designed to 
~ aside the Illinois commission orders regarding intrastate 
ares. 


Mr. Keebler cross-examined the witnesses at length, at’ 
tempting to show that the companies’ figures on their invest- 
ments in suburban facilities were much higher than proper; 
that the company earnings as interstate systems were suff- 
ciently high to provide company stockholders and bondholders 
with adequate returns on their investment in the combined 
line-haul and suburban passenger traffic facilities, and _ that 
the present fares were sufficiently high to cover out-of-pocket 
expenditures. 
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MOTOR FINANCE CASES 


MC F-2009, J. Marvin Hayes—Purchase—Mohawk Motor Freight, 
Ine. Findings in prior report, 39 M. C. C. 1, modified to authorize 
acquisition of control of Mohawk Motor Lines, Ine., of Clarksville, 
Tenn., by J. Marvin Hayes, J. B. Miller, Byron Fannen, W. M. Dumont, 
J. Fred Hullibarger and J. Ray King, and purchase by it of the operat- 
ing rights and property of Mohawk Motor Freight, Inc., of Nashville, 
Tenn., subiect to condition. 

MC F-2259, Earl F. Schultz—Purchase—Carl F. Rudolph. Purchase 
by Earl F. Schultz, doing business as Service Transfer & Storage 
Company, of La Crosse, Wis., of the operating rights of Carl F, 
Rudolph, doing business as Rudolph Transfer, of Cashton, Wis., ap- 
proved and authorized, subject to condition. 

MC F-2125. Edward McClosky—Control; McClosky & Shaffer, Inc.— 
Purchase—Sydney J. Williams. Acquisition by Edward McClosky, of 
Chicago Heights, Ill., of control of operating rights of Sydney J. 
Williams, doing business as Champion Truck Lines, of Chicago, IIL, 
through purchase by McClosky & Shaffer, Inc., of Indianapolis, Ind., 
approved and authorized, subject to condition. 

MC F-2154, Waldo J. and Russell A. Fortier—Purchase—Elton Mur- 
rell Chester. Purchase by Waldo J. and Russell A. Fortier, partners, 
doing business as Fortier Transportation Co., of Fresno, Calif., of 
operating rights of Elton Murrell Chester, doing business as Chester 
Fuel & Transportation Company, of San Francisco, Calif., approved 
and authorized, subject to condition. 


MC F-1818, The National Transportation Co.—Purchase—George B. 
Basehore, et al. Lease and purchase by The National Transportation 
Co. of Bridgeport, Conn., of certain operating rights of George B. 
Basehore, V. H. Bollinger, Earl Miller, and George R. McCormick, 
partners, doing business as Young’s Motor Freight, of New Freedom, 
Pa., approved and authorized, subject to conditions. 

MC F-2115, Arthur A. Fogarty—Lease—Huck’s Transfer, Inc. 
Lease by Arthur A. Fogarty, of Springfield, Mass., of certain operating 
rights of Huck’s Transfer, Inc., also of Springfield, approved and 
authorized, subject to condition. 

MC F-2205, United Truck Lines, Inc—Merger—W. I. and M. Truck 
Line, Inc. Merger into United Truck Lines, Inc., of Spokane, Wash., 
of operating rights and properties of W. I. and M. Truck Line, Inc., 
also of Spokane, approved and authorized, subject to condition. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2312, the Commission has suspended from 
Oct. 8 until May 8, the operation of certain schedules as pub- 
lished in supplement No. 8 to tariff MF-I. C. C. No. 23 of the 
Rocky Mountain Motor Tariff Bureau, Inc., Agent, Denver, 
Colo. The suspended schedules propose to establish new 24,000- 
pound proportional commodity rates on wool and mohair, in 
the grease, from 14 Montana and 4 Wyoming points, to Min- 
neapolis and St. Paul, Minn. ee 

In I. and S. M-2313, the Commission has suspended from 
Oct. 9 until May 9, the operation of supplement No. 3 to MF- 
LC. C. No. 1 (Robert Jackson series), of Western Transporta- 
tion Co., Oklahoma City, Okla. The suspended schedules pro- 
pose to increase by ten per cent, local rates on lumber and 
lumber products. from points in Arkansas to points in Kansas, 
Missouri and Oklahoma. 

In I. and S. No. 5258. the Commission has suspended from 
Oct. 10 until May 10, 1944, the operation of certain schedules 
as published in supplement No. 1 to Morgain Forwarding Com- 
pany’s tariff I. C. C.-F. F. No. 6 (see Traffic World. Oct. 2, 
_774). The suspended schedules propose to increase free stor- 
age time after arrival from 48 hours to 96 hours; to increase 
the allowance to shippers for performing their own pick-up 
services: and to extend the nick-up area limits at New York, 
N. Y., Brooklyn, N. Y., Jersey City, N. J., and St. Louis, Mo. 

In I. and S. M-2314, the Commission has susnended from 
Oct. 10 unt‘l] May 10 the operation of certa‘n schedules pub- 
lished on 10th revised page 5, and on other rev'sed nages 
of tariff MF-I. C. C. No. 19 of Rocky Mountain Motor Tariff 
Bureau. Inc., Agent, Denver, Colo. In connection with rates 
applicable generally between points in Illinois, Indiana, Iowa, 
Kansas. Kentucky. Missouri and Wisconsin on the one hand, 
and Colorado and Wyoming on the other, the susvended sched- 
ules propose to cancel the particination of Hi-Way Motor 
Service, Inc., and to restrict the application of rates on certain 
commodities so that they will not apply over or in connection 
with Riss & Company. Inc. ‘ 


In I. and S. M-315, the Commission has suspended from 
Oct. 10 until Mav 10 the oneration of certain schedules as 
published in supplement No. 2 to tariff MF-I. C. C. No. 3 of 
Wright Trucking, Inc., Westford. Mass. In lieu of a present 
rate of 58 cents a 100 pounds apnlvine in either direction, the 
suspended schedules prorose to establish a rate of 50 cents a 
100 pounds until Nov. 5. 1943, and 52 cents a 100 pounds 
thereafter, to annly on woolen or worsted cloth, minimum 20.000 
pounds, on traffic originating at Ph‘ladelphia. Pa.. transrorted 
to Boston, Mass., for processing, and returned to Philadelvhia. 

In I. and S. M-2316. the Commission has susnended from 
Oct. 11 until May 11, the oneration of certain schedules as 
published on 1st revised nage 65F of tariff M. F.-I. C. C. No. 13 
(Consolidated Freicht Lines. Inc. Series) of Consol’dated 
Freightways, Inc., Portland, Oreron. The suspended schedules 
propose to cancel a_ less-truckload classification excentions 
rating, and any-quantity commodity rates, on fish liver o*l, for 
application on trans-continental traffic and to apply in lieu 
thereof the classification ratings. 


In I. and F. No. 5259, the Commission has susnended from 
Oct. 14 until May 14 the operation of certain schedules as pub- 
lished in supplements Nos. 11 and 14 to Agent E. H. Dulaney’s 
tariff I. C. C. No. 90, MF-I. C. C. No. 19, U. S. M. C. No. 5 and 
FF¥. C. C. No. 4. The suspended schedules pronose to increase 
the rates on mica schist, dry-ground or screened, including un- 


= mica screenings, in carloads, between points in southern 
erritory. 


In I. and S. M-2317, the Commission has suspended from 
Oct. 14 until May 14 the operation of certain schedules as pub- 
lished in supplement No. 30 to tariff MF-I. C. C. No. A-1 of 
Eastern-Central Motor Carriers Association, Agent, Akron, 
Ohio. The suspended schedules propose to cancel 20,000-pound 
commodity rates on certain dairy and packing house products 
from Chicago, Ill., Indianapolis, Ind., Detroit, Mich., and Cin- 
cinnati, Columbus, Norwalk and Washington Court House, 
Ohio (and points grouped therewith), to numerous eastern des- 
tinations, thus permitting the annlication of higher class rates 
(see Traffic World, Oct. 9, p. 838). 


In I. and S. No. 5259, the Commission has susnended from 
Oct. 14 until May 14 the operation of certain schedules as pub- 
lished in supplements Nos. 11 and 14 to Agent E. H. Dulaney’s 
tariff I. C. C. No. 90, MF-I. C. C. No. 19, U. S. M. C. No. 5 
and FF-I. C. C. No. 4. The suspended schedules propose to in- 
crease the rates on mica schist, dry-ground or screened, includ- 
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ing unground mica screenings, in carloads, between points in 
southern territory. 


New England Truck Rates 


Atlantic Shippers’ Motor Carrier Committee has filed ex- 
ceptions to the report proposed by Examiners Paul Coyle, 
S. A. Alpin, and B. E. Stillwell, in I. and S. M-2247, Increased 
Common Carrier Truck Rates in New England. In that pro- 
ceeding, in which the New England carriers had proposed a 
general increase of 12.5 per cent in their rates and charges, 
the examiners recommended a general increase of 4 per cent 
in common carrier truck rates and charges within New Eng- 
land and between certain areas in New York and New Jersey 
and New England, to offset increased costs of operation (see 
Traffic World, Sept. 18, p. 640). 

The shippers’ committee said that the record in the pro- 
ceeding did not establish the reasonableness of the proposed 
rates and that the respondents had not proved that the in- 
crease was needed to render adequate and efficient transporta- 
tion service under honest, economical and efficient management. 
They asked that the recommended report be rejected, and that 
the Commission find the proposed increased rates and charges 
not justified, and order the proceedings discontinued. Oral 
argument was requested by the committee. 

The committee said that the respondents’ case as presented 
lacked completeness and conviction “in every sense of the 
word.” It proposed increases which would affect far more 
carriers who had shown no interest or desire for higher rates 
than those who had expressed such interest and desire, it said, 
adding that the case created the impression “that a small 
minority concluded that the present was an opportune time to 
get more money, reached into space for a figure and pulled 
out 12.5 per cent as the answer.” 

The committee criticized the respondents’ exhibits as “con- 
fusing and incomplete,” said they dealt with quarterly periods 
or less, combined an assortment of such periods to make up 
figures for eight and nine months’ periods, did not compare 
like periods, gave no third-quarter figures, and that all of them 
put together did not supply data which made possible full 
year comparisons. Further confusion, it said, had resulted 
from the inclusion of Associated Transport, Inc., and Boston 
& Maine Transportation Co. in respondents’ exhibits. Where 
figures were shown for those two large carriers, said the com- 
mittee, “they were inaccurate insofar as New England opera- 
tions are concerned ard served only unduly to depress the 
total earnings and average ratios annearing on the exhibits.” 
It said that a re-working of the exhibits with these two car- 
riers eliminated produced a much more “cheerful financial pic- 
ture for resondents.” 


Whether or not a company was conducting its business 
under honest, economical, and efficient management could not, 
in law, be assumed, said the committee, but must be proven as 
any other fact was proven. The failure to offer evidence on 
this question, it said, left the Commission no alternative but to 
find the proposed rates and charges not justified. Motion to 
make the suspension permanent was proper and appropriate, 
said the committee, but that such a motion would not be made 
at this time, “as we think the Commission will take cognizance 
of these things.” 

The committee said none of the witnesses for the respond- 
ents could explain the fluctuations portrayed in the various 
exhibits. other than to agree that poor showing in April and 
May, 1943.‘could have been due to the payment of retroactive 
wages and which burden, of course, would not be repeated in 
subsequent months. It continued: 


As Examiner Coyle sagaciously remarked, an increase in operating 
ratio in some instances may be attributed to a carrier being geared up 
to handle a certain quantity of freight—with fixed overhead to do so— 
and a falling off in tonnage would up the operating ratio. This is proven 
by Exhibit 15. Twenty-two of the 48 carriers named in that exhibit 
handled less tonnage in 1943 than in 1942. and 15 of these 22 show the 
effect of this by having a higher operating ratio in 1943 than in 1942. 
But what about the seven who improved their operating ratio in 1943 
with less tonnage than in 1942? The answer to that might well be 
found in the selectivity many carriers have been practicing in 1943. 
They discontinued handline tonmage on which there was little or no 
profit. 


The Secretary of the Navy, Secretary of War, War Food 
Administrator, and the Office of Price Administration, have 
filed joint exceptions to the examiners’ report in I. and S. M- 
2247, asking the Commission to find that the proposed findings 
are erroneous in law, and contrary to the evidence of record, 
and that the respondents’ present rates are reasonable and 
otherwise lawful. 

Quoting from the report of the examiners to the effect 
that the initiation of rates was a matter within the managerial 
discretion of the carriers, and that unless the action of the 
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carriers in the exercise of that discretion would jeopardize 
sound economic conditions in the industry, the Commission 
should not use its powers to prevent the carriers from putting 
into effect new bases of rates, the protestants asked, “Why 
this tender regard for the ‘managerial discretion of the car- 
riers?’” Virtually every other industry in the nation had had 
its managerial discretion as to prices sharply curtailed, they 
said. In none of those other industries might prices be increased 
simply because the managements wished to do so and because 
it could not be shown that the increase would jeopardize sound 
economic conditions in the industry, they said. Instead, they 
added, it was recognized that, in the wartime economic crisis, 
“all industries are dependent on the success of the stabilization 
program, and no one industry may be permitted to foster the 
soundness of its economic conditions by forcing unnecessary 
increased costs on other industries.” 

Referring to the entire passage quoted from the examiners’ 
report, the protestants said it was “redolent of pre-war days,” 
and asked what element might be detected in the passage that 
could be attributed to the fact that the nation was engaged in 
a titanic total war in which the Commission had been entrusted 
by the Congress with the responsibility of stabilizing interstate 
common carrier rates. 

Referring to the stabilization act, the protestants said that 
“irrespective of whether these congressional standards were in- 
tended also to apply to the actions of regulatory authorities 
relevance to the action of such bodies is inescapable.” Could a 
rate increase over Sept. 15 levels which was not necessary to 
the effective prosecution of the war still be found reasonable 
in the face of the urgencies of the national stabilization pro- 
gram and the dangers to it from small increases as well as 
large—dangers twice pointed out by the Emergency Court of 
Appeals? the protestants asked, and proposed a revision of the 
passage excepted to. 

It was true that the examiners had presented the positions 
of the respondents at some length, said the protestants. How- 
ever, they added, ‘they consider them in the light of the 
anachronistic position herein excepted to.” 

Again quoting from the examiners’ report to the effect that 
in the “Eastern case” it was found that a general increase of 
4 per cent in the rate level would produce, as nearly as it could 
be estimated, an average operating ratio of approximately 93 
per cent, the protestants said the passage gave an unmistakable 
clue to the examiners’ recommendations in the instant report. 
The Commission, said they, had “furnished them with a con- 
venient yardstick in the Eastern case, and it was applied to the 
present case without due discrimination. The eastern carriers 
got 4 per cent, so the New England carriers get 4 per cent. The 
line-up for 4 per cent increases will soon be forming.” It 
pointed out that the reason for the 4 per cent increase was that 
it would, in the Commission’s judgment, bring about a 93 per 
cent operating ratio, and that the 93 per cent operating ratio 
had been the controlling consideration. Accepting that basis, 
they said, it was impossible to understand why the examiners 
had ignored the fact that the rate increase endorsed by them 
would bring the New England operating ratio below 93 per cent. 

The protestants excepted to the statement that many of 
the respondents in the instant proceeding were also respondents 
in the Eastern case, and that their record of earnings were 
generally the same as in that case. The protestants said that 
the records of earnings as set forth in the instant case were not 
the same generally as those of the respondents in the Eastern 
case, and that the financial debilitated condition which the ex- 
aminers seemed to have discerned in the respondent carriers 
was “difficult to descry in” data covering 75 class I motor car- 
riers in New England, including 60 respondents, which the pro- 
testants set forth. They objected, also, that never, since the 
records of motor carrier operations had been kept by the Com- 
mission, had motor carriers generally throughout the United 
States enjoyed an average operating ratio as low as 93 per 
cent, nor, said they, had a figure that low ever been achieved 
by respondent carriers. 

The position of the War and Navy departments was that 
the examiners had not given due consideration to the national 
transportation policy and to the provisions of section 216(i) of 
the act. They said it was necessary for their traffic officers, 
under departmental regulations, to utilize the most economical 
mode of transport consistent with military and naval needs and 
that the diversion of any substantial volume of respondents’ 
traffic to rail carriers due to an increased spread in their re- 
spective rates would unnecessarily increase the burden of the 
rail carriers, create additional unused capacity in respondents’ 
facilities, and restrict the freedom now enjoyed by the services 
to choose the form of transportation best adapted to the needs 
of the individual shipment. 

The protestants took exception to statements contained in 
the report which, they said, had been taken directly from ex- 
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hibits introduced for the respondents. These exhibits, said the 


were subject to the criticism that they contained no breakdow, Bidd 
of employes by groups, that milages reported were unreliable | 
and that there was no explanation of how the mileage wa Ber 
calculated or what types of movements were represented. Sta. Presider 
tistics from 12 out of more than 600 member carriers coy N°- 158 
hardly be said to be typical of approximately 900 responder, Securtt® 
carriers, said they. Act, ass 
Railroa' 
the rary 
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Track Minimum Weight Rule i 
Sshippers unanimously voiced opposition to a proposed ney ~~ 
truck minimum weight rule for application in Central Territory see ” 
at a hearing before the standing rate committee of the Centr, - “lf 
States Motor Freight Bureau at Chicago, October 14. Unde Americ 
present C. S. M. F. B. tariff rules, classification minimums Jaim t 
truckload traffic, generally, are fixed by formula in relatio, poo ov 
to the rail minimums and are applicable regardless of the siz crenatl 
of the vehicle ordered. The new proposal is to continue mini. os an 
mums so arrived at but to restrict their application to truck alm 
of 19% feet or shorter lengths. Arbitrary increases are proposej He 
in the minimums for each two feet of additional length up ti result 

29% feet. Beyond that, the minimum would remain constant yoads 
Some of the protests went back to the basic formula, whic “ry 
was declared to be unscientific. Accepting that view, it wa accept 
pointed out, the impropriety of the minimum increased pro. contin! 
gressively as the length of the vehicle increased. A number of to do « 
the protestants insisted that they were at present unable t H 
load the minimum in the 19%-foot vehicle, styled ‘standard’ : 
in the proposed rule. P. J. Klein, traffic manager, Cracker Jack re one 
Company, also appearing for the Confectioners’ Association, - me 
said that it was impossible at present to load more than 12,00) —. : 
pounds of Cracker Jack in a 19%-foot truck, although, unde = 


the formula, a 20,000-pound minimum applied. This, he pointed “4 


out, would be increased to 32,000 under the proposed ruk™ these 
when the vehicle ordered was 29% feet long or longer. one ri 

There were also protests against a note in the rule which eee 
would require a shipper, when furnished with a longer truck cell ; 
than ordered, to load his shipment up to the minimum for th? ” 
ordered truck in the truck received so as to occupy no mor} oth 
of the length than that of the vehicle ordered. In other words, - 


it was pointed out, a,shipper receiving a 2514-foot truck when)” F 


ordering a 19% foot truck, would have to load his shipment!” had k 
in the front 19% feet of the longer vehicle. This would intro” railro 
duce difficult loading problems for the shipper, it was pointed jf St 
out, and would also furnish a problem for the trucker when} 


the shipper loaded to capacity and made it necessary for the ; Feed 
trucker to protect the lading with special bracing. 


officer 
It was also pointed out that one of the provisions of the Amer: 
new rule, which would require the shipper to pay volume mini- disclo 
mum weights on the truckload where the minimum weight res " 
could not be loaded, regardless of whether the resulting charge _ 
was higher than for a less-truckload shipment of the same ' 
weight, was contrary to law. There were also strenuous pro cleat 
tests against that part of the proposed rule providing for the inter 
assessment of charges on the overflow “at the actual or autho!) nor | 
ized estimated weight, or the minimum weight per cubic foot’) raijy 
specified in a tabular note, “whichever is greater.” - bani 
Several representatives of trucking companies joined with! gore 

the shippers in their protests against the proposed rule. Among) 
the shippers who appeared were: tae 
W. M. Noorlag, assistant traffic director, Chicago Association ol) ties, 
Commerce; E. F. Stecher, traffic manager, Stewart Warner Corpor) of § 
tion; P. J. Klein, traffic manager, Cracker Jack Company; Clauéy coul 


Couch, Glidden Company; E. F. Pine, traffic manager, Bunte Brothers, the 
R. D. Reed, traffic manager, E. J. Brach and Sons; A. E. Hueneryagér, 


Zion Institutions and Industries; H. S. McCafferty, traffic managet, as 


Federal Glass Company; C. L: Fenstermacher, traffic manager, Souther) wor 

land Paper Company. said 

app 

saic 

COMMISSION WATER ACTION ' Viol 

In W-574, Waterman Towing Co. Substitution, the Com) ™# 
mission, division 4, has issued an order substituting 0. D>. 

Houchen, doing business as Waterman Towing Co., in lieu df __ ine: 

the corporation as applicant. The order said that the cor} Wel 

poration had been dissolved and that O. D. Houchen, as ind} of | 

vidual, was the owner of the majority of the stock of thf cau 

corporation and that, on itts dissolution, had purchased all d sho 

the outstanding stock. | Th 


The Commission, division 4, by an order in W-566, McEwaly, ind 
Brothers Applications, has dismissed the applications. Th Cor 
order said that John W. McEwan and R. Allen McEwan, doing wa 
business as McEwen Brothers, of Seattle, Wash., were engage of. 
in the transportation of property solely with a vessel of not mis 
more than 100 indicated horsepower. Such transportation wa has 
not subject to part III of the interstate commerce act, it said, 
by reason of the exemption in section 303(g) (2). 
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October 16, 1943 


Bidding on Rail Securities 


Bernard Eugene Casey, a special executive assistant to the 
President, in a reply brief filed in his own behalf, in Ex Parte 
No. 158, In the Matter of Competitive Bidding in the Sale of 
Securities Issued Under Section 20a of the Interstate Commerce 
Act, assailed the position taken by the Association of American 
Railroads in its brief (see Traffic World, Sept. 18, p. 645), with 
the assertions that the A. A. R. brief was more “investment” 
minded than the briefs of either Morgan Stanley & Co. or 
Kuhn Loeb & Co. and that the A. A. R. attitude required that 
the Commission institute compulsory competitive bidding “to 
protect the directors and officers of a railroad from them- 
selves.” 

“If the men responsible for the brief of the Association of 
American Railroads are the same officers and directors who 
claim to be trustees and fiduciaries representing the bondhold- 
ers, owners of the American railroads, then your petitioner 
strongly urges that they be given back to the investment bank- 
ers and institutions, whence most of them came,” said Mr. 
Casey. 

He said that savings on the cost of capital, “an admitted 
result of competitive bidding,” were disregarded by the rail- 
roads. 

“They have always gone to Wall Street for their financing, 
accepted what was offered them without question, and will so 
continue to do unless the Commission acts now compelling them 
to do otherwise,” he said. 


He contended it was “time to call a halt’ when raliroads 
argued “openly and so strenuously” in favor of a fair and 
adequate return for the investor while allegedly failing to men- 
tion “the fair and adequate return which is rightfully due the 
railroad and its stockholders.” 


“Allow the railroads,” he said, ‘to receive a few more of 
these so-called ‘over-pricings’ through competitive bidding that 
one reads about, but seldom experiences, and future offerings 
will take care of themselves. The savings in discounts and 
interest, translated into millions of dollars, will insure an ex- 
cellent market for future offerings. Savings like these make 
for solvent railroads, and better credit risks, the real issue 
with which the future investor is concerned.” 


He said the advantages accruing to investment bankers 
had been presented “under the guise of a brief in favor of the 
railroads,” and added: 


Should the proponents of these briefs have the Commission believe 
otherwise, petitioner respectfully requests that a survey be made to 
determine the personal stock and bond holdings of all directors and 
officers of the railroads holding membership in the Association of 
American Railroads. In addition thereto, the survey should include full 
disclosure of the stock and bond holdings of affiliated companies, banks 
and institutions in which these directors and officers also hold any posi- 
tion, office or have any interest. ... 


The Chesapeake & Ohio said it wanted to make the fact 
clear that its advocacy of competitive bidding was in no sense 
intended as an attack on the profession of investment banking, 
nor as an attack on the railroad industry simply because some 
railroads followed the negotiated sale practice. The investment 


banker should be well and adequately paid for services ren- 
dered, it said. 


_ Its attack was centered on the method employed by some 
investment bankers and railroads in the sale of railroad securi- 
ties, it said, and it quoted the brief of the National Association 
of Security Dealers, Inc., to the effect that railroad financing 
could not live as a parasite, either on the investing public or 
the investment banking world. This was true, but it was just 
as true that the investing public or the investment banking 
world should not live as a parasite on railroad financing, it 
said. Its purpose, it said, was to compel the adoption and the 
application of both of those principles. Te difficulty now, it 
Said, was that simple and fundamental principles were being 
violated, adding that “there is no older teaching than this—no 
man can serve two masters.” 


_ Thec. & O. wanted to survive and prosper, it said. It was 
inescapably linked with the railroad industry whose fortunes 
were largely its fortunes, it said, adding that negotiated sales 
of railroad securities were affecting the industry adversely by 
causing losses of large sums of money which the railroads 
should rightly have and would undoubtedly need in the future. 
The practice, if longer continued, it said, would “affect the 
industry adversely by furnishing the reason for curtailing the 
Commission’s powers and discretion. The Shipstead bill is a 
warning that restrictive legislation lies ahead. A slight change 
of course now will avoid that danger, and preserve to the Com- 
mission all the authority, discretion and elasticity which it now 
has and exercises for the good of the industry.” 

Halsey, Stuart & Co., Inc., and Otis & Co., in their joint re- 
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ply brief, said it was difficult to escape the conclusion that the 
“present large syndicates are part of the price which is being 
paid to purchase the support of the smaller banking houses for 
the monopolistic position of the two traditional underwriters, 
in the face or growing public pressure for competitive bid- 
ding.” It said the Commission should not be misled as to the sig- 
nificance of the occasional instances of financing by means other 
than through underwriting by the traditional bankers. These 
instances, it said, were as a rule either dictated by strategy or 
result from other peculiar circumstances. The two investment 
houses said that the briefs opposing competitive bidding con- 
tended for exclusive negotiation in sale and distribution of 
railroad mortgage bonds without even “shopping around.” This 
system of financing “by prescription and favor’ did not just 
grow, they said, but rather they believed that it had been de- 
liberately created, maintained, and fostered. Opposing briefs, 
they said further, failed to show why the Commission should 
not act as other regulatory bodies had. 


A. A. R. Reply Brief 


Opposing the adoption of a rule for competitive bidding, the 
Association of American Railroads said that it was far wiser 
for the Commission to retain its present plenary and flexible 
authority over railroad financing without straight-jacketing 
railroad management or itself by regulations. In every in- 
stance, it said, the management of a railroad undertaking to 
issue securities should exercise all diligence to obtain the most 
advantageous terms for the company and be prepared to show 
the Commission that it had done so, and that it had selected 
under the circumstances the best procedure to that end. The 
reply brief continued: 


We believe the hope to be illusory that by the issuance of a regula- 
tion the Commission can make automatic the course to be followed by 
a railroad in the issuance of its securities and substitute the following 
of a regulation as a standard for the exercise of diligence and business 
acumen. The railroads should have freedom of action in meeting the 
financial problems which will confront them and they will expect to 
justify the course adopted as a condition to obtaining the necessary 
authority from the Commission. 


Contesting the statement which, it said, Halsey Stuart & 
Co., and Otis & Co., had made in their brief, that the sale of 
securities through competitive bidding was now the standard, 
even predominant, method of sale of corporate securities, the 
A. A. R. reply brief carried a table showing that the per cent 
of bonds and notes of corporations sold competitively in 1939, 
1940, 1941, and 1942, had been, respectively, 4.8, 5.4, 25.8, and 
31.1. For the same years, the table showed the per cent of 
bonds not sold competitively as 95.2, 94.6, 74.2, and 68.9. 


The A. A. R. said the proponents of compulsory competi- 
tive bidding recognized that it could not be applied to all rail- 
road securities and had asked that appropriate exceptions be 
devised by the Commission. The C. & O., said the association, 
admitted that securities which in type were adaptable to com- 
petitive bidding might not be successfully marketed thereby 
when issued by a weak road or issued by any road in depres- 
sion periods. If effect should be given to these concessions, it 
said, it would be observed that the exceptions to a rule requir- 
ing competitive bidding “might outnumber the instances where 
such rule for competitive bidding would be applicable.” 

The Erie Railroad Co. said the fact that a higher price 
might at times be offered, ‘after a sale contract has been 
made,” was, in its view, no sufficient argument for compulsory 
competitive bidding. 

Kuhn, Loeb & Co., said that the “Halsey” brief had as- 
serted that competitive bidding had widened the market for 
corporate securities. No facts were stated to sustain that asser- 
tion, it said, and that the facts in Kuhn, Loeb’s original brief 
and in the briefs of other opponents of compulsory competitive 
bidding demonstrated clearly that the assertion was untrue. 
The “Halsey” brief had also stated that competitive bidding 
had worked well and that there was no evidence that any 
investor had been injured by it, said Kuhn, Loeb. It then 
pointed out that briefs and letters filed by investors in the pro- 
ceeding showed that many investors, familiar with the prob- 
lems involved, believed, with substantial reason, that they had 
been injured by compulsory competitive bidding. The company 
said it strongly urged that the Commission should not tie its 
own hands and the hands of the railroads by any general rule 
requiring competitive bidding for other classes of securities. 

The Investment Bankers Association of America said, 
among other things, that the carriers should be permitted to 
retain the advantages of competition in service which existed 
today, and that, most important of all, the carriers should have 
available in the next decade all possible methods of meeting 
their financial problems and should be permitted to decide, 
subject to the Commission’s approval, which method would 
meet a particular problem most sastiafctorily. 
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Live Stock to and from South 


Southern carriers, defendants and respondents in I. and S. 
No. 4779, and cases joined therewith, have petitioned the Com- 
mission for reopening and reconsideration, calling attention to 
the fact that two prior petitions for such action, dated Nov. 14, 
1942, and Jan. 22, 1943, had been denied by the Commission. 

In these proceedings, the carriers said, the Commission had 
prescribed a scale of rates on live stock to apply generally be- 
tween points in southern territory and from origins in southern 
territory to destinations in official territory which, for certain 
distances, resulted in rates lower than the rates it had pre- 
scribed as reasonable for application in official territory. 

The carriers said they had expressed the fear, in their pre- 
vious petitions, that the publication and maintenance of lesser 
rates on live stock from origins in southern territory to desti- 
nations in official territory than were published and maintained 
from intermediate origins, particularly Ohio River crossings, 
would result in complaints from Ohio River markets. This had 
come to pass, they said, Louisville interests having filed a com- 
plaint alleging that the maintenance of the lower rates from 
origins south of Louisville than from Louisville, to destinations 
in the east, resulted in rates from Louisville in violation of sec- 
tions 1, 2, 3, and 4 of the interstate commerce act, No. 28976, 
Louisville Live Stock Exchange vs. A. G. S. R. Co., et al. 

A mile-for-mile comparison of the scale prescribed in the 
instant case for application on fat cattle from the south to the 
north indicated that the rates prescribed for the short and 
medium length hauls were on approximately the same level as 
those prescribed for application in official territory in Virginia 
Live Stock Growers & Shippers vs. N. & W. Ry. Co., 183 I. C. C. 
575, whereas for the longer distances they were on a lower 
level, said the carriers. The low measure of the interterritorial 
rates “herein prescribed” was established by the fact that they 
were lower than the rates prescribed in Eastern Live Stock 
Cases of 1926, 144 I. C. C., 731, and 165 I. C. C. 277, they said, 
adding that those rates, up to the decision in the instant case, 
“were the very lowest live stock rates that this Commission 
had ever prescribed for application anywhere.” 


The scale prescribed in the instant case applied for dis- 
tances up to 1,600 miles, they said, the extension having been 
for the purpose of taking care of interterritorial hauls. Dis- 
tances from the south to points in official territory in many in- 
stances approximated the distances from the major live stock 
producing section of the west to points in official territory, said 
they, and that a part of the inequity of the rates prescribed was 
due to the extension of the mileage scale much beyond the dis- 
tances involved either in the eastern live stock case or the Vir- 
ginia Live Stock Growers case. Later in the petition, the car- 
riers, again referring to the scale, said: 


Not only is the scale prescribed for application in the south the 
lowest scale ever prescribed by this Commission, but the Commission’s 
action in the instant case in requiring its use in lieu of the combination 
basis from the south to the north and at the same time authorizing the 
substitution of the combination basis in lieu of the existing mileage 
scale from the west to the south constitutes one of the most outstanding 
departures from precedent ever taken by this Commission. The reason 
for this is shrouded in mystery. It is possible that the prescription of 
the lower level of rates from the south to the north than from the west 
to the north was partially to offset the lower cost of producion in the 


west. If this was the purpose the Commission’s action, of course, was 
improper. 


After comparing rates on cattle from origins in the south 
to points in official territory with the rates from the west to 
equidistant points in official territory, in a table which showed 
that the considered rates south to north were lower by from 9 
cents to 23 cents, the petition said that further indication of 
“the improper gradations used in arriving at the rates for the 
longer distances” was in the fact that only 21 cents, or $46 a 
car, had been added for the last 600 miles. This, said the car- 
riers, was at the rate of 7 cents a loaded car-mile, or three and 
one-half cents a loaded and empty car-mile which, added to a 
“ruinously low scale” accounted for the ridiculously low earn- 
ings that resulted therefrom. In the southwestern scale, said 
they, 25 cents, or 20 per cent more was added, whereas in the 
mountain Pacific scale 28 cents, or 33 per cent more was added. 

Contending that the traffic and transportation conditions 
surrounding the movement of live stock from the south to points 
in official territory were such as warranted a higher level of 
rates than was prescribed as reasonable for application within 
official territory or from west to points in official territory, the 
carriers referred to one of their exhibits which, they said, 
graphically depicted the relative density of the live stock traffic 
in the several rate groups. This showed, they said, the enor- 
mous density of live stock in western trunk-line territory and 
official territory, and that in no part of the south was the density 
of live stock at all comparable with that in the corn belt of the 
north or west. There was no single live stock market in the 






TRAFFIC WOR 


south comparable to innumerable live stock markets found jy 
the north and west, said they, and that the record did not show 
that there ever had been a movement of a trainload of live 
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Cross! 


Enid 
stock from any southern market. Associatio 
This accounted for the fact that the movement of live stog{M tion, have 
between points in the south and from the south to the north anja and order 
east was in single carloads, or at best in multiple carloads, aif substantia 
the carriers. They explained the light density of the southen{ Enid Boa 
traffic in part by the diversion of the traffic to trucks whic Railway ‘ 
they added, had been accelerated by the establishment of “jp, In th 
numerable live stock markets throughout the south.” and Com! 
In their conclusion, the carriers said that, with the dispo. jj sion 3, fc 
sition of the Commission in the quite recent past to use cog fm town SW! 
data in fixing rates, the scale of rates prescribed “herein,” qa transit 
which was too low to pay the cost of handling, constituteq ,— haul rate 
menace to other rates which the Commission should aid the 2,3 a04 
carriers in removing. In d 
Eastern Meat Packers Association, in its own behalf anj Enid gra 
in behalf of its members, has filed a motion to reject thm to 8° S° 
“successive petition” of the southern carriers for reopening anjf in Enid. 
reconsideration in I. and S. 4779, asking that the Commission as.4 tT@ 
refuse to receive and file the petition. The petition of thee exhaust 
carriers, said the association, was in violation of rule 101(e)—™ when, fic 
of the Commission’s general rule of practice, “having been filed addition 
without good cause and far beyond the time limit specifieg 35 taken 
by said rule.” transit 
The association said also, that the petitioners, recognizing program 
“as they undoubtedly do, the conclusive provisions of rub an 
101(f),” had undertaken to avoid the application of the rule by § hibited 
recourse to an assertion that it would be their purpose dil) pany at 
gently to avoid any duplication of representations or arguments he had 
advanced in previous petitions in justification for the instant He follc 
request, with certain exceptions noted. In the same breath, right a. 
said the association, the carriers had suggested that “petitions trading 
heretofore denied shall have consideration as a part of thege was the 
present petition.” sinc 
It said that it was perfectly obvious that the present out of e 
petition was ‘filed by the same party or parties, and upon where Vv 
substantially the same grounds as a former petition, which® rate fro 
has been considered and denied by the Commission,”’ and was when it 
therefore in direct contravention of the specific mandate of the upon to 
Commission’s general rules of practice. me must cc 
Under the circumstances, said the association, and “since | . il 
the violations are obvious and in substance admitted, it is a a 
hardly necessary to burden the Commission with further dis- i wheat | 
cussion.” The rules of practice before the Commission welt |) their g 
liberal, it said, and that that liberality must not be permitted)” other I 
to ‘‘degenerate into license.” It added that the wide divergence} a few 
between the Commission’s idea of reasonable live stock rates Oklaho 
and the idea of the petitioning railroads on the same subject did 
not warrant “the flagrant disregard by these petitioners of the T 
established rules.” — 
—= — at | 
MOTOR SAFETY REGULATIONS into 0 
The Commission, division 3, has issued an order in Ex} i. 
Parte MC-13, In the Matter of Regulations Governing the Trans: | a 
portation of Explosives and Other Dangerous Articles by Motor | that 1 
Vehicle; No. 3666, In the Matter of Regulations for Transpor-F oy th 
tation of Explosives and Other Dangerous Articles; and Ex) gaiq 
Parte MC-3, In the Matter of the Need for Establishing Reason-F the q 
able Requirements to Promote Safety of Operation of Motor j 
Vehicles Used in Transporting Property by Private Carriers. —— 
The order vacates the Commission’s order of June 17 whichF  oyit 
authorized the use of a reflector warning device when electri¢— nic 
lanterns were not available as specified therein, when motor to hi 
vehicles were disabled or otherwise stopped on highways, pen¢- upse 
ing further consideration and the adoption by the Commission petit 
of appropriate specifications. Patt 
The order said that the need for the use of reflector wart-— (Com 
ing devices would Continue for an indefinite period and that MF graii 
investigation by the Commission had disclosed a need for pre > aq T, 
scribing such standards of construction and performance 4s of tl 
would assure the continuance of reasonably effective protection the 
against traffic hazards for emergencies. It prescribes specifica- the 
tions which, the order says, are reasonable requirements and stop 
consistent with the public interest. » acl 
The order, made effective Dec. 31, 1942, to Dec. 31, 194) rate 
cancels the order of June 17 as of Dec. 1, 1943, and amends _ that 
parts 2 and 3 of the Motor Carrier Safety Regulations, Revised. a — 
ia ine 
PETITIONS FOR REHEARINGS, ETC. F int 
MC F-1818, National Transportation Co., purchase, George B. Base tie 
hore et al. Applicants ask Commission to modify report and order of 1 ie 
October 14, 1942 ula 
Finance 14171, Application of Russell M. Van Kirk and Jacksonville, flou 
Gainesville & Gulf Ry., abandonment. Russell M. Van Kirk asks fot to 
leave to introduce additional documentary evidence. Te? 
No. 28470, F. W. Smalstig vs. B. & O. et al. Complainant asks for hor 


reopening, reconsideration, and affirmation of previous 


reports of 
February 15, 1941, and February 3. 
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Crosstown Switching 


Enid Board of Trade, Oklahoma Grain & Feed Dealers 
Association, and Farmers Cooperative Grain Dealers Associa- 
tion, have filed a joint petition for reopening, to have the report 
and order set aside, for oral argument, and for a new report 
substantially in keeping with the proposed report, in No. 28823, 
Enid Board of Trade, et al. vs. Atchison, Topeka & Santa Fe 
Railway Co. ; : i 

In that proceeding, with Commissioner Johnson concurring, 
and Commissioner Patterson dissenting, the Commission, divi- 
sion 3, found that the defendants’ failure to treat the cross- 
town switching of grain and grain products at Enid, Okla., as 
a transit stop, the charge therefor to be included in the line- 
haul rates, had not been shown to be in violation of sections 1, 
9,3, and 4 of the act (see Traffic World, Aug. 28, p. 468). 

In discussing the situation at other transit: points, the 
Enid grain interests said that they did not ask the Commission 
to go so far as to order the absorption of crosstown switching 
in Enid. They simply asked to have the movement counted 
as a transit stop, they said, the difference being that “we will 
exhaust one of our three transit stops, whereas at Kansas City 
when flour is given a crosstown movement, they have that in 
addition to their three free transit stops. When the privilege 
is taken at Texas points, they too, exhaust one of their free 
transit stops. ‘They surrender a point as in our rationing 
program.” 

In Enid, said they, the crosstown switching charge pro- 
hibited this, and quoted the local manager of one grain com- 
pany at Enid as saying that since they had been in operation 
he had “yet to sell the Pillsbury Flour Mill a car of wheat.” 
He followed this statement by saying that he had wheat to sell 
right along, but the crosstown charge was a barrier against 
trading with Pillsbury, said the petition, adding that Pillsbury 
was the only flour mill in Enid, and continued: 


Since the Pillsbury Company can get the grain moved into its plant 
out of elevators at Wichita, Hutchinson, Saline, Kansas City, and else- 
where without the payment of anything over and above the through 
rate from origin to final destination, it is only displaying common sense 
when it refuses to buy grain out of the Enid elevators, if it is called 
upon to absorb the crosstown charge. On the other hand, this charge 
must come out of the elevator operator at Enid or the producer. One 
of the complainants is a cooperative producing organization with an 
elevator in Enid with a capacity of 7,800,000 bushels, or almost half 
the total capacity of Enid. At harvest time it is necessary to run the 
wheat into these big terminal elevators, but once the producers place 
their grain in their cooperative elevator at Enid or store it with any 
other Enid elevator, they cannot sell that wheat to the Pillsbury mill 
a few blocks away; however, they can sell it to every other mill in 
Oklahoma or Texas, as an illustration. ... 


The petition said that unless it was understood that the 
rate from the origin to the final destination was the only rate 
that mattered, and it was clearly understood that the rate 
into or out of the transit point was immaterial, ‘‘the Commis- 
sion will never understand the actual workings of transit on 
grain in the southwest or elsewhere.” It was because of the 
price situation, the rate adjustment and the transit privileges 
that Kansas City could compete with St. Louis going eastward 
or that Denver could compete with Chicago going eastward, 
said the petition, adding that there was every evidence that 
the defendants’ counsel did not grasp this situation. 


After illustrating by a chart the application of the charge 
on shipments moved from an elevator just outside the Enid 
Switching limits, the petition said that “for the Commission, 
which is supposed to ignore state lines and artificial barriers, 
to hold that the magic of a yard limit sign post completely 
upsets a through service of this kind is unthinkable.’’ The 
petition quoted from the dissenting opinion of Commissioner 
Patterson in support of the position of the Enid grain interests. 
Commissioner Patterson had pointed out that a carload of 
grain could be moved from a Kansas origin through Enid to 
a Texas destination and stopped for storage anywhere short 
of the yard limit signs at Enid without charge in addition to 
the line-haul rate. Another carload from the same origin to 
the same destination, moving over the same rails, said he, 
stopped for storage within the yard limits at Enid, must pay 
a charge of _at least $9.90 a car in addition to the line-haul 
rate. He said he could not believe such a practice lawful, and 
that he would require the carriers to consider the stop within 
the yard limits at Enid as a transit stop included within the 
line-haul rate. 

_. The petition said that the arrangements desired, if put 
into effect at Enid, would not necessarily spread to other local- 
ities as defendants contended. This, it said, was purely spec- 
ulative and that the absorption of crosstown switching of 
flour at Kansas City had not spread. Arrangements similar 
to those sought at Enid, it continued, had been in effect in 
Texas for about seven years without spreading over into Okla- 
homa or elsewhere. If the arrangement should spread, it said, 
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it would be a money-saver for the railroads who “by perform- 
ing the simplest kind of transit operation, that is, a crosstown 
switch, could save the hauling of cars hundreds of miles to 
accomplish the same purpose.” 





Midwest Iron and Steel Rates 


Strenuous protests, including an accusation of conspiracy 
were voiced by shippers against proposed increases in the rates 
on iron and steel articles, carload, from the Chicago district and 
Indiana to the Cities and intermediate points in Minnesota, Wis- 
consin, Michigan and Iowa, at a hearing before the western 
railroads’ freight traffic managers’ committee in Chicago, 
October 14. 

The increases, according to the railroads, are necessary to 
comply with the Commission’s decision in docket No. 28786, 
Continental Steel Corporation vs. N. Y. C. and St. L. et al. 
(see Traffic World, August 28, p. 465), in which it ordered the 
railroads to establish, on or before November 26, on statutory 
notice, rates from Chicago to the involved destinations on a 
percentage level of first class the same as those applying from 
Kokomo and Indianapolis, Ind. In the western class rate case 
the Commission prescribed a rate basis of 32.5 per cent first 
class from Official to Western Trunk Line Territory and within 
Western Trunk Line Territory, but in the following years, 
because of actual truck competition and potential water com- 
petition, many point-to-point rates out of Chicago were reduced, 
and there were also some reductions in the rates from the 
Indiana points due to the use of the rates out of Chicago in 
combination with factors from Indiana to Chicago. 

The Commission, in docket No. 28786 found the rates from 
Chicago not to be unreasonable, but said they were prejudicial 
to the Indiana producers and preferential to the Chicago pro- 
ducers. The western railroads are seeking to comply with the 
order in that case by reestablishing the 32.5 per cent of first 
class rates from both origins. 


Among those, speaking for Twin City interests, who said 
that the proposed increase—from 33 to 45 cents—in the Chicago- 
Twin City rates would drive them out of business or compel 
them to move their plants to points more favorably located 
from a rate viewpoint, were E. H. Berg, traffic director, St. 
Paul Association of Commerce; George Hamilton, traffic man- 
ager, Seeger Refrigerator Company, St. Paul; R. Z. Rowell, 
traffic manager, Standard Conveyor Company, North St. Paul, 
and R. H. Smith, traffic commissioner, Duluth Chamber of 
Commerce. They pointed out that iron and steel shipped 
to the Twin Cities from Chicago and other points in the 
east was there fabricated and the manufactured products, to 
the extent of 90 per cent of the total, shipped back to eastern 
and southern consuming points. This, they said, already 
placed them at a great disadvantage in relation to competing 
manufacturers more favorably located and made it absolutely 
impossible for them to absorb an added $2.40 a ton in inbound 
freight charges. Mr. Hamilton said the matter was simply one 
of “life or death’ for his concern. 


The most strenuous protest came from Frank B. Townsend, 
director of traffic, Minneapolis Traffic Association, who said 
that, on the basis of iron and steel tonnage received in the 
Twin Cities in 1941, the last year for which figures were 
available, the increase would add nearly $1,500,000 a year to 
the freight bill of the industries in that area. In his opening 
statement he spoke bitterly about the “bold conspiracy” under 
which the railroads had gone ahead with plans for publishing 
the increases without notification to the receivers. He said that, 
although it had been his opinion that there were some defects 
in the railroads’ rate-making machinery, he had had no sym- 
pathy with views of Senator Wheeler and the Department of 
Justice on that subject. This incident, however, he said, had 
made him change his mind. If the increased rates were put 
in effect, he said, he would fight them ‘‘before the O. P. A., the 
Department of Justice, and Burt Wheeler,’ he said. 


J. A. Farmar, chairman of the Western Trunk Line Com- 
mittee and of the traffic executives committee, who presided, 
pointed out that he had already been before the Wheeler 
committee, to which Mr. Townsend retorted that, if the in- 
creases were filed, he would find himself ‘under indictment.” 
Mr. Farmar asked Mr. Townsend to particularize his accusa- 
tion of conspiracy. The latter responded with a story about 
a “vision” he had had in which he saw the pioneers in industry 
who had help to build up the Twin Cities stand amazed before 
the spectacle of “certain eastern interests” putting pressure 
on the railroads to “wipe Minneapolis and St. Paul off the 
map.” 

He said the Continental Steel Corporation complaint had 
been brought to protect the comparatively small business of 
the Indiana steel interests in the Twin City area in nails and 
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sheets. Now, he added, the railroads intended to increase the 
rates on the entire steel and steel products list of over 290 
items. 

Mr. Farmar said the railroads had no choice but to obey 
the Commission’s order and thought that’'even Mr. Townsend 
would not expect them to lower the whole steel rate structure 
to the Twin City level. Mr. Townsend’s reply was that the 
railroads should have asked for reopening. He was preparing 
such a petition, he said. He added that it was shortsighted 
for the railroads, after many years of strenuous effort to build 
up Twin City industry, now to abandon that traffic. They 
were not trying to protect their own interests, he said, adding, 
that so far as he was concerned, personally, he didn’t much 
care whether they filed the rate increases or not. He was “just 
itching for a scrap,” he said, and he was confident that he 
could win. 

Representatives of Wisconsin and Chicago interests also 
protested against the increases. Others from Iowa said that, 
if certain restrictions were removed from the tariffs, the in- 
creases would not affect them much. 


Coal Rates in Illinois 


Joint hearing at Chicago before Examiner R. N. Trezise 
and F’. B. MacElroy, examiner for the Illinois Commerce Com- 
mission, in No. 28881, bituminous coal rates in Illinois, and I. 
and S. 5169, coal to Betloit, Wis., ended, October 12, after more 
than five weeks of testimony. It opened last March, was re- 
cessed until June, and again recessed until September 23. The 
matter involves proposals by the railroads to increase by from 
5 to 15 cents a ton the rates on bituminous coal moving from 
western Kentucky, Indiana, and southern Illinois points to 
northern Illinois and Beloit. Sandwiched in with the hearing, 
last week, was a related hearing in No. 28888, involving a com- 
plaint brought by Fulton-Peoria, Ill., district shippers seeking 
a reduction in rates on coal moving from that district to north- 
ern Illinois (see Traffic World, Oct. 9, p. 844). 

C. J. Nelson, fuel traffic manager, Burlington Route; J. E. 
Flansburg, general commerce agent, Chicago and North West- 
ern, and Walter Kuhls, coal traffic manager, Milwaukee Road, 
testified October 7, 8 and 9 in opposition to the complaint in 
No. 28888. They said that if the rates to northern Illinois were 
reduced, as requested by the Fulton-Peoria shippers, such 
reductions would have a disturbing effect on the railroads from 
a revenue standpoint. The reductions would necessitate addi- 
tional reductions to Wisconsin points and, from the southern 
Illinois, Indiana and Kentucky areas, to northern Illinois points. 
They denied allegations made by A. J. Christianson, Middle 
States Fuels, Inc., that the rates from Fulton-Peoria to north- 
ern Illinois were higher, on a mileage basis, than corresponding 
rates from Springfield and other southern Illinois districts. 
Hearing in No. 28888 ended October 9. 

On October 11 and 12, rebuttal testimony in No. 28881 
and I. and S. 5169 was entered by Harry A. Rozene, Illinois 
Coal Traffic Bureau; B. M. Hamilton, assistant general freight 
agent, Illinois Central; Mr. Kuhls, and Mr. Nelson, in which 
they denied that under present differentials Illinois shippers re- 
ceived preferential treatment over Indiana shippers. Replying 
to testimony and exhibits previously introduced by Harold V. 
Scott, traffic manager, Coal Trade Association of Indiana, they 
said that the present differentials reflected differences in Mile- 
ages, southern Illinois to northern Illinois as against Indiana 
to northern Illinois. 


The examiner set December 1 as the date for filing briefs. 


Illinois Central Motor Service 


Examiner A. H. Hagerty and Joint Board No. 111 held 
a hearing at Chicago, October 13 and 14, in MC 86779, Sub. 7, 
Illinois Central Railroad, application, involving a request by the 
railroad for a certificate of public convenience and necessity 
authorizing it to operate, as a motor common carrier, on high- 
ways adjacent to its main line, between Chicago and Freeport, 
Iil., and Dubuque, Ia.; between Freeport and Minonk, II1.; 
and between Freeport and Madison, Wis. Attorneys for motor 
common carriers serving the territory appeared in opposition 
to the application. The Chicago and North Western appeared 
in support of the I. C. 

T. J. Prendergast, general traffic agent, and other I. C. 
witnesses testified that the company sought by the application 
to operate daily truck service in lieu of way-freight or package 
car service to the points involved. The company would be able 
to provide faster service on less carload traffic; would provide 
coordinated rail-truck service, and would provide regular serv- 
ice to shippers and consignees who at present received either 
slow rail service or irregular truck service, they said. He 
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said the application should be granted, not solely because the 
public convenience and necessity required the new Service, byt 
because the railroad should have the right to improve its 
present service so as to be better able to compete with truck 
companies. E. J. Leger, general traffic manager, Butle 
Brothers, Chicago, and shippers at Freeport, Warren, Il. an 
other points involved, testified that if the application wer 
granted they would obtain faster and more reliable service 

Witnesses for more than a dozen trucking companies gery. 
ing the area testified in opposition to the application, takin 
the position that their companies provided adequately fag 
and regular truck service to the points served by the Ll. ¢ 
Zachary Ford, counsel for Keeshin Motor Express Company: 
Ben H. Overton, vice-president, Gateway City Transfer Com. 
pany, LaCrosse, Wis.; Ralph H. Haen, Rockford, Ill., Movers 
and Truckers Association; and Earl Girard, Chicago Suburban 
Motor Carriers Association, and others cross-examined the 
I. C. witnesses at length, attempting to show that the railroag 
could not provide scheduled truck operations as proposed be. 
cause of difficulties in obtaining drivers, trucks, repair parts 
and the like. 

The joint board waS composed of Rubin Cohn, Illinois 
Department of Public Works and Buildings; Samuel Bryan, 
Wisconsin Public Service Commission, and W. B. Black, Iowa 
Public Utilities Commission. 


N. & W. Construction 


So as to reach in to an area underlaid with “extensive 
deposits of high volatile bituminous coal of excellent quality,” 
the Norfolk & Western Railway Co. has applied to the Com.- 
mission, in Finance No. 14356, for a certificate to construct 
and operate an extension of its line of railroad to be located 
in Pike county, Ky., aggregating approximately 11.3 miles. 
Applicant proposes to construct a 9.3 mile line from the Vir- 
ginia-Kentucky state line down Levisa Fork to the mouth 
of Big Creek, and a spur from the terminus of that line at 
the mouth of Big Creek, up that creek a distance of about 
2 miles. In addition to the coal, applicant said there was 
also a large volume of standing timber in the area tributary 
to the proposed line. Applicant said if the certificate was 





granted it proposed to begin construction “immediately” and 
in about six to eight § 


expected to complete construction 
months. It said it was informed that mining and shipping 
of coal would begin immediately after the line was con- 
structed, and it was expected that at least one million tons 
of coal a year would be produced and shipped from the area 
served as soon as mining operations were developed. The 
construction is to be financed out of applicant’s treasury. 


Concurrent with the filing of the application, the N. & W. 
petititoned the Commission, in Finance No. 7833, for tem- 
porary suspension and eventual revocation and cancellation, 
in whole or in part, of the certificate granted on Nov. 16, 
1929, authorizing the Levisa River Railroad Co. to construct 
an extension of its lines of railroad along Levisa River in 
Pike county. The N. & W. said that nearly fourteen years 
had elapsed since the certificate was granted and the line in 
question had not been constructed and it was informed and 
believed that no substantial amount of work had been per- 
formed by the applicant under that certificate. The construc- 
tion date has been extended from time to time, the latest 
date for completion being Dec. 31, 1944. This certificate, said 
the N. & W. was prematurely granted by the Commission 
“as a result of inadequate information furnished to it as to 
the probability of prompt development of the resources of the 
territory to be served by the line in question.” The several 
subsequent extensions were-also made, it said, without ade- 
quate basis “and in effect result in setting aside this terri- 
tory for development by construction of a subsidiary of the 
Chesapeake & Ohio Railway Co. at some indefinite future 
time.” 


The proposed line of the N. & W., while not traversing the 
entire route of the line for which the Levisa River Railroad 
had been granted a certificate, would provide transportation 
facilities for the development “of all the coal-bearing area 
in the entire territory covered by that certificate for which, 
as far as petitioner is informed, there is any present prospect 
of development,” said the application. It added that that 
result would be accomplished by construction of about 9.3 
miles of railroad by the N. & W. as against 28 miles by the 
Levisa River, and expenditures for construction totaling about 
$1,050,000 by the former, in contrast with $4,804,000 by the 
latter. In the event the Levisa River certificate was revoked, 
the N. & W. said it would be willing to purchase from the C. 
& O., or its subsidiary, “such right-of-way as they may have 
acquired between the Virginia-Kentucky state line and the 
mouth of Big Creek.” 


October 16, 
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Motor Cargo, Ine., Application 


Briefs have been filed by the applicant, and by rail carriers 
in official classification territory, protestants, in MC 74271, 
Motor Cargo, Inc., Common carrier, embracing MC 74721, 
Sub. 1, Same (the title and number assigned to MC 31433, 
Shippers Transportation Co. Common Carrier Application after 
merger into Motor Cargo, Inc.), and MC 31433, Sub. 1, Shippers 
Transportation Co. Extension of Operation. 

A three-volume brief was filed on behalf of Motor Cargo. 
The first volume contained a statement of the case and details 
of the routes claimed and denied in the prior report, 34 M. C. C. 
519. In that case, the Commission, division 5, found the appli- 
cant, in MC 74271, entitled to continue operations as a common 
carrier of general commodities, with exceptions, between points 
in Pennsylvania, Ohio, Indiana, Illinois, lowa, Wisconsin, Minne- 
sota, and North Dakota, over specified routes. In MC 74271, 
Sub. 1, Motor Cargo, as successor in interest to Shippers Trans- 
portation, was found entitled to continue operation as to 
general commodities, with exceptions, between specified points 
in Ohio, Pennsylvania, New Jersey, New York, and Maryland, 
over regular routes. In MC 31433, Sub. 1, the Commission 
found public convenience and necessity not to require opera- 
tion by applicant as a common carrier of general commodities, 
with exceptions, between points in Ohio, Pennsylvania, New 
Jersey, New York, Maryland, Delaware, and the District of 
Columbia. 

The 449-page brief on behalf of the applicant asked, among 
other things, that the prior finding in MC 31433, Sub. 1, be re- 
versed and on rehearing it be found that continuance of ap- 
plicant’s operations over all routes acquired from Shippers 
Transportation was required by public convenience and neces- 
sity. It asked also a finding that applicants were in bona fide 
operation on the statutory date over routes other than those 
granted in the prior report. 

The second volume of the applicant’s brief contained a 
“topical abstract” of the evidence and exhibits, with index 
to all of the evidence, and the third volume was a “narrative 
abstract” of the evidence and exhibits and contained a topical 
condensation in the form of an index to all of the evidence. 

The brief said that applicant was “not a stranger in this 
field.” It had filed its “grandfather” application for authority 
co-extensive with its admitted holding out, and had in good 
faith conducted its operations in the past years within the 
scope of that holding out, it said. If the Commission should 
find that the evidence in the case of any route or point was not 
sufficient to show a substantial operation over such a route 
or at such a point as of June 1, 1935, it said, ‘“‘we submit that 
under the controlling decisions of this Commission, the fact that 
applicant for a rr of some eight years has H  ypene over 
such routes and has served such points profitably and has 
received a tremendous and constant increase in the volume of 
traffic from such operations creates a well-nigh conclusive pre- 
sumption that the continuance of such operations is required by 
public convenience and necessity.” 

The brief of the rail protestants asked the Commission to 
find that on, prior to, and for some time after June 1, 1935, 
Shippers Transport had not been engaged in bona fide opera- 
tions over the routes claimed in the westbound direction from 
points on the Atlantic coast to points in Ohio and Pennsylvania, 
in MC 74721, Sub. 1. One key to the nature and scope of the 
“grandfather” operations of Shippers Transportation, it said, 
was found in the fact that on the statutory date, and for some 
— thereafter, it had a terminal at only one point, Akron, 

io. 

In MC 31433, Sub. 1, the carriers said applicant had failed 
to show that the proposed continuance of its operations was 
required by present or future convenience. The extension ap- 
plication, they said, was intended to cover any defects in the 
“grandfather” proof and that, in the present instance, applicant 
was asking the Commission to certify at least to its westbound 
operations. The territory involved was the most populous in 
the nation, said they, and that it was highly industrialized. 
Testimony of shipper witnesses was very limited in scope, they 
added, and that it could in no wise form a proper basis for 
granting the extensive rights sought. The record was full of 
evidence that, in addition to the services of the rail carriers, 
the services of many motor carriers were available between the 
points involved in the application, said the carriers, and that 
the record failed utterly to show that existing services were 
Mm any respect unsatisfactory or inadequate to meet normal 
demands. 

__As to the value of proof of past operations, the rail carriers 
said that, “in a territory as heavily fortified with transporta- 
tion service as is that involved in this case, proof of past opera- 
tions, without more, is not sufficient.” 


IRON OR STEEL FOR EXPORT 
The Commission, by an order in I. and S. No. 5136, Iron 
or Steel to Pacific Coast for Export, has denied the petition 
of the respondents for reconsideration and for oral argument, 
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or in the alternative, for further hearing. In that proceeding, 
division 3 found proposed all-rail rates on iron and steel 
articles, including tin plate and terne plate, in carloads, from 
eastern, southern, and western origins to Pacific coast ports, 
for export, and on tin plate and terne plate for re-export, not 
shown to be just and reasonable. The respondents, in their 
petition, said the Commission’s report and order had been 
based on a misconception of the Commission’s authority in 
the proceeding, were unsupported by and contrary to the evi- 
dence, and based on erroneous principles of law and inadequate 
findings of fact (see Traffic World, Aug. 14, p. 375). 

The petition was opposed by the Office of Price Adminis- 
tration, which said the petition indicated “a refusal on the part 
of respondents to cooperate with the Congress, the President, 
and your Commission, and a total disregard of their wartime 
obligations as representatives of an important segment of Amer- 
ican industry.” (See Traffic World, Aug. 28, p. 479.) 


SAFE WAY MOTOR COACH APPLICATION 


E. S. Lubfin, doing business as Safe Way Motor Coach 
Lines, has petitioned the Commission in MC 13921, E. S. Lubfin 
Common Carrier Application, for ‘validation and certification 
of applicant’s ‘grandfather’ priority-rights,’’ on the motion of 
the Commission itself and without further pleadings or proceed- 
ings. In the proceeding, the Commission, division 5, found that 
the applicant had failed to establish the right to a certificate 
as a common carrier by motor vehicle of passengers, baggage, 
express, mail, and newspapers, between points in Washington, 
Oregon, and California. The petition asked that the certification 
be made “nunc pro tunc to place this applicant-petitioner in the 
position he had secured for himself by actual operation in the 
states of California, Oregon and Washington... .” 





North American Van Rights 


A petition of John F. Ivory Storage Co., Inc., for recon- 
sideration and oral argument, or, in the alternative, for further 
hearing, filed in MC 77038, Sub. 2, North American Van Lines, 
Inc., Extension, in which the Commission, division 5, granted 
North American common carrier household goods authority 
between points in the United States, says that the proceeding 
“is far, far too important to admit of decision by a small 
minority of the Commission. . .” It asked that the Commis- 
sion not permit the proceeding to be relegated to the province 
of routine affairs, but, instead, that it hear oral argument, 
adding thaf the case “literally cries out for a hearing by the 
entire body of the Commission.” Other protestant and inter- 
venor household carriers have asked also for reconsideration, 
oral argument, or further hearine (see Traffic World, Oct. 9). 

John F. Ivory Storage Co., Inc., said that what the entire 
Commission had said in Allied Van Lines, Inc.—Pooling, de- 
cided Sept. 7, 1943, in which the Commission deneid the appli- 
cation of Allied Van and 362 motor carriers for approval of 
contracts for pooling and division of their respective traffic, 
service gross and net earnings, was of deep interest here (see 
Traffic World, Oct. 2, p. 765). The instant petition said this 
was particularly true because “two of the members of division 
5 who decided the instant case voted there with the majority.” 
As they stand, it said, the two decisions could not be recon- 
ciled and that the instant case should be forthwith reopened 
in order that it might be brought into conformity with the 
decision in the Allied Van case. 

The petition said the proceeding was no more than a con- 
firmation of North American’s “consistent purpose through the 
years to construct a spurious organization from the rights of 
its members while leaving those members in complete posses- 
sion of all such rights and in complete possession also of the 
right to exercise them.” It was this creation of duplicating sets 
of rights from the same material to which the company took 
exception, it said, and that it would not only not oppose a con- 
solidation or merger in conformity with the methods provided 
by section 5 of the interstate commerce act, “but would even 
lend the applicants our assistance.” 

The petition said the division had been misled by the in- 
sistence of the applicant on the “nation-wide” character of its 
proposed operations. Applicant’s business in the future, it said, 
would be nation-wide, but it would consist not of some indi- 
visible whole, but of many hundreds of thousands of individual 
shipments which could be transported and should be trans- 
ported by the carriers who now held the requisite authority. 
It pointed out that there were more than 4,000 motor common 
carriers of household goods in interstate commerce and, in a 
footnote, said it seemed curious that the division had made no 
mention of ‘“‘this vast number of carriers who depend for their 
livelihood upon the very shipments for which applicant would 
compete under the findings here; instead, the division has 
treated the service now available to shippers of household 
goods as if it were to be measured altogether by that provided 
by a very limited number of protestants mentioned in the re- 
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port. Palpably, the division is not alive to the magnitude of the 
industry.” 

Examiner Linn, in his recommended report, had grasped 
the significance of the competitive conditions which would be 
created by the granting of the desired authority, said the peti- 
tion, and quoted from the examiner’s report to the effect that 
out of a total of 3,763 shipments transported by applicant be- 
tween January, 1941, and July, 1942, inclusive, about 3,153, or 
85 per cent of the total, had been transported between points 
authorized to be served by one protestant. That “one pro- 
testant,” said the petition was John F. Ivory Storage Co., Inc. 

Other objections raised by the petition to the decision were 
that the division had erred in failing to consider the evil of the 
“exorbitant commissions” which would be perpetuated by its 
decision; that the division had been “guilty of flagrant error” 
in finding that applicant had been engaged in its present busi- 
ness for many years; and that the findings of the division did 
violence to the purpose of the “grandfather” clause. 





Morrell Terminal Service 


John Morrell & Co., a packing company of Ottumwa, Ia., 
has filed a brief with the Commission in Ex Parte No. 104, 
Practices of Carriers Affecting Operating Revenues or Ex- 
penses, Part II, Terminal Services, following reopening of 
the Morrell proceeding in which the Commission, division 3, 
held that the carriers’ obligations did not extend beyond the 
present points of interchange and that payment of an allow- 
ance to the industry for service beyond such points was un- 
lawful, 48th supplemental report, John Morrell & Co., Ter- 
minal Allowance, 215 I. C. C. 431. 

The company said the proceeding had been reopened on 
its petition stating that, among other things, the service per- 
formed had not been accurately stated in the report; that 
the report did not set forth the ‘whole story”; that there 
was no interference at this industry; and that the service 
was performed more cheaply by the company than if per- 
formed by the carriers individually, under pool arrangement, 
or on team track. The company said it had also alleged 
that under the findings in the case all other packers would 
be preferred and the Morrell company prejudiced. 


The company said that the foundations on which the 
decision of the Commission and the Supreme Court of the 
United States rested had no application in its case. It said 
that thre was no violation of section 6(7) of the interstate 
commerce act. The service for which the allowance was 
paid, it said, as well as the allowance itself, was specifically 
described in detail in the tariffs. The delivery and receipt 
of freight at the company’s plant was without interference 
and delay, it said, and that the service was not in excess of 
teamtrack or industrial spotting, nor did the spotting dis- 
sipate respondents’ funds. The “geography” of the plant 
presented nothing complicated, said the company, and that 
the services were not for the convenience of the industry. 
There was nothing peculiar about the intraplant movement, 
said the company. It pointed out that the present practice 
at its plant was “pooling” similar to that performed else- 
where, and that it was permissible for the carriers to pool 
this service. The amount of the allowance, $2.50, was low, 
it said and was based on certain, but not all, of the actual 
costs incurred by the industry in the particular month cov- 
ered by the allowance statement. 


The company asked that the practice and allowance be 
found lawful. It would be very unwise now to change or 
modify this long-standing program, it said, because of the 
increasing shortage of power and the heavy business han- 
dled due to the war. It said that, due to man shortage and 
motive power shortage, the respondents asked that at the 
present time there should not be any change whatever in 
the existing arrangements at its plant. 


Rail respondents, in their brief in Ex Parte No. 104, Part II, 
John Morrell & Co. Terminal Allowance, said that an arrange- 
ment similar to that now in effect, “having its exact origin in 
the now forgotten past,”’ had been in effect at the Morrell plant 
for many years, long antedating the establishing of the ter- 
minal allowances which were the major topic of discussion in 
the Commission’s general report on términal services and asked 
that the arrangement be found lawful. Some form of the 
present arrangement at Ottumwa was definitely in effect in 
1895, they said, and that, although no one know, it might date 
from the very time of the establishment of the plant in 1877. 
Such an assumption, said they, could easily be based on rail- 
road history. ‘ 


The carriers said that the tracks over which the Morrell 
company functioned as their switching agent were “a model 
of railroad simplicity and efficiency.” Economy of operation, 
said they, and not a legal or operating disability to do other- 
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wise, had dictated their long continuance of their Prese of minimu 
switching arrangement at the Morrell plant. 7 and there: 

They said that the present record, taken July 15, indicate strate the 
that their present practice fully met the test set up in Propriety effective | 
of Operating Practices—Terminal Services, 209 I. C. @ li or that th 
That a prior order had been issued condemning respondent ical and | 


practice should not now prejudice the respondents, they sai The : 




















pointing out that that order was based on a “now 10-year oli that the 
record” and a report “replete with misstatements and misconfm textile pr 
ceptions of the actual facts.” points, Ir 
——— - applicabl 
REFINERS TRANSPORT PURCHASE restrictio 
Refiners Transport & Terminal Corporation, Marsha traffic ar 
Transport Co., Inc., and Warren C. Marshall, have filed a peti propose 
tion with the Commission in MC F-1936, Refiners Transport im t e Com! 
Terminal Corporation—Purchase—Marshall Transport Co., Ine lishing © 
and Warren C. Marshall, asking the Commission to postpor was sup 
the effective date of its order dismissing the application, ange interstat 
to enter an order authorizing continuation of the lease undeim s¢2le sh 
which Refiners Transport has been operating the Marshajf Just aoe 
properties, for a period not exceeding one year from May 17 products 
1943, the date of the lease. ‘carriers 
The petition was filed following the filing of a suit by unlawfu 
the parties to the proceeding in the federal court for the dis the @V® 
trict of Maryland to set aside the Commission’s order which gaged 1 
had dismissed the application to purchase on the ground that 
Union Tank Car Co., which the Commission said controlle 
Refiners Transport, had not filed an appropriate application The 
(see Traffic World, Sept. 18, p. 562). | 9918, M 
The petition said that a hearing had been held in th mitted 
federal court Sept. 20, and that the action was now pending§ of not | 
before the court. It asked authority to continue to operate— 544 sec 
the Marshall properties under the lease in order to avoid behalf. 
disturbing the service now being given the public and to pre In 
serve the status quo of said operations pending final dispogsi- interve 
tion of the action to set aside the Commission’s order of dis- holders 
missal. $1,250,¢ 
ee said he 
o commi' 
Textiles to Eastern Ports owners 


Briefs have been filed by the Office of Price Administration, 
and by the Southern Motor Carriers Rate Conference, in MC 
C-358, Minimum Rates on Textile Products to Eastern Ports, § St 






involving an investigation concerning the reasonableness andj Securit 
lawfulness otherwise of minimum rate restrictions and mini-|) Europ 
mum rate stops, and the rules, regulations and practices affect-|, Solicit 
ing such restrictions and stops, applicable to the transportation }) S!0M, | 
of all textiles and textile products, as described in tariff Milwa 
MF-I. C. C. No. 282, Southern Motor Carriers Rate Conference, has pe 
Inc., Agent; MF-I. C. C. No. A-90, Middle Atlantic States Motor mortg 
Carrier Conference, Inc., Agent; and MF-I. C. C. No. 87, R.S. wer 
Cooper, Agent. By - 
The O. P. A. asked the Commission to find that m‘nimum 6 shil 
rate restrictions for application on textiles and textile products bonds 
from the south to the east were unlawful, and to the extent | 7 
that they resulted in rates higher than normal commodity) ceomn 
rates on this traffic, should be ordered cancelled. © authc 
The O. P. A. said that the cost study, specifically prepared Belch 
for use at the hearing by the carriers, represented “a belated §  prote 
attempt by respondent carriers to justify a level of rates, verti 
which through a long series of un-coordinated individual car- p. 17 
rier restrictions has assumed proportions of alarming abnor- 
mality.” It said that the record was significantly silent with F 
respect to the financial position of respondent carriers and f 
the effect which resumption of normal commodity rates on 
textiles from the south and east would have on their revenues cago 
It said that certain statistics, shown in an exhibit, indicated deni 
not only that the respondent textile carriers were, as a whole, f Islar 
in an excellent position with respect to relationship of total) had 
expenses to total operating revenues, but that their net operat-— —_befo 
ing revenues had increased substantially 1942 over 1941. It the 
was evident, said O. P. A., that in the same period in which “de 
respondent carriers had been actively establishing the rate of p 
restrictions objected to, their net operating revenues had risen suck 
at an extremely rapid pace. It said that, many years ago,f— tain 
in the Hoch-Smith resolution, Congress had directed the Com-f lai 
mission to consider the conditions which prevailed at any Ans 
given time in the several industries to the end that commodities (| and 
might move freely. That the Commission was obligated to} Wo 


give consideration to economic and commercial circumstances 
and conditions was by no means a new doctrine, it said. Cer- 
tainly such factors were even more deserving of consideration 
during the war period when economic restrictions on those 
paying freight charges were unparalleled in all of our exepe- Tes 


rience, said O. P. A., and reviewed the regulations under which bw 
the textile industry was operating. ri 
O. P. A. asked the Commission to find that the present and 8 


proposed rates on textile products resulting from application ” 
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of minimum rate restrictions were unreasonable, discriminatory, 
and therefore unlawful; that the carriers had failed to demon- 
strate that the proposed rates were necessary to aid in the 
effective prosecution of the war or to correct gross inequities, 
or that the proposed rates were necessary under honest, econom- 
ical and efficient management to provide adequate revenue. 

The southern motor carriers asked the Commission to find 
that the issues in the case were confined to minimum rates on 
textile products between southern mill points and eastern mill 
oints, in the tariffs specified, made higher than the general 
applicable basis by the publication of minimum rates or rate 
restrictions; that from a competitive standpoint, judged by 
traffic and operating conditions, the uniform commodity rates 
proposed were not unreasonably discriminatory. They asked 
the Commission to find also that the proposed method of pub- 
lishing commodity rates on textiles, as presented in the case, 
was superior to the present method and did not violate the 
interstate commerce act; that the average out-of-pocket cost 
scale shown in a schedule in the brief were on a fair and 
just basis and was reasonably related to the movement of textile 
products by motor carriers from the south to the east. The 
carriers asked, finally, that the Commission find that it was 
unlawful for any motor carrier to maintain rates lower than 
the average out-of-pocket costs of the carriers principally en- 
gaged in handling textiles between the affected points. 


MISSOURI PACIFIC REORGANIZATION 


The Commission, division 4, by an order in Finance No. 
9918, Missouri Pacific Railroad Co. Reorganization, has per- 
mitted Andrew W. Comstock, of Chicago, owner and holder 
of not less than $80,000 principal amount of Missouri Pacific 
5% secured serial gold bonds, to intervene solely in his own 
behalf. 

In his petition, Mr. Comstock had asked permission to 
intervene on his own behalf and on behalf of the owners and 
holders who, together with himself, owned not less than 
$1,250,000 principal amount of the aforementioned bonds. He 
said he was informed and believed that there was no other 
committee or individual, except the trustees, appearing for the 
owners and holders of those bonds. 


MILWAUKEE REORGANIZATION 


Stating that it appeared that it was “not customary” for 
security holders’ protective committees in Great Britain and 
Europe to solicit funds at the same time as such committees 
solicited authorization from the security holders, the Commis- 
sion, division 4, by an order in Finance No. 10882, Chicago, 
Milwaukee, St. Paul & Pacific Railway Co. Reorganization, 
has permitted holders of the 5 per cent convertible adjustment 
mortgage bonds of the Milwaukee outside of the United States 
and Canada to defer payment for expenses and remuneration 
of the protective committee for holders of these bonds “until 
the bonds are exchanged for new securities, at which time 
: —e may be paid for each $1,000 principal amount of 
onds.”’ 

The Commission granted this authority to the protective 
committee in question by an order amending its prior order 
authorizing Reginald B. Elwell, Hubert F. Atwater, Albert F. 
Belshe, C. Eliott Smith and Stanley Stanger to serve as a 
protective committee for the holders of the 5 per cent con- 


— adjustment mortgage bonds (see Traffic World, July 24, 
p. ; 





ROCK ISLAND REORGANIZATION 


The Commission, by an order in Finance No. 10028, Chi- 
cago, Rock Island & Pacific Railway Co. Reorganization, has 
denied the petition of the protective committee for the Rock 
Island 7 per cent and 6 per cent preferred stock. The committee 
had asked the Commission to enter an order that all proceedings 
before it pursuant to the order of the district court referring 
the proceedings back to the Commission for further action, be 
“de novo,” that a time be fixed by the Commission for the filing 
of plans of recorganization by the debtors and others, that all 
such plans contain provisions authorizing the payment of cer- 
tain loans and the use of available cash for discharging the 
claims of debtor’s creditors (see Traffic World, Sept. 4, p. 520). 
Answers to the petition were filed by the ‘institutional group, 
and by the Reconstruction Finance Corporation (see Traffic 
World, Sept. 18, p. 646). 





TRAFFIC AT TEXAS PORTS 


The Commission has denied a petition filed by southwestern 
respondent railroads for reconsideration and modification of its 
findings and order in No. 17000, Rate Structure Investigation, 


Part 9, Livestock-Western District Rates, so as to permit group- 


ing or equalization of the ports of Houston, Galveston and 


Texas City, Tex. (see Traffic World, Sept. 11, p. 582). 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(District Court, D. Maryland.) Where the master of a 
vessel had been warned of the proximity of a sunken wreck 
but failed to stop or reduce his speed, to use his searchlight, 
to post a competent lookout in the bow of the vessel, and failed 
to have a first-class pilot aboard, the master was guilty of 
negligent navigation, and that the government may have been 
dilatory in placing lighted buoys at the wreck did not exonerate 
the master. 

Evidence that requirement to have a first-class pilot aboard 
vessel was discussed by the master with owner and owner 
directed vessel to proceed without such pilot, and the failure 
to have first-class pilot was one of the proximate causes of the 
collision with a sunken wreck resulting in loss of cargo, pre- 
cluded owner of vessel from obtaining exoneration or limitation 
of liability under statute, since it was not established that the 
loss was without the privity or knowledge of owner. 46 U. S. 
C. A. Sec. 183 et seq. (Petition of W. E. Valliant & Co., 50 
Fed. Supp. 746.) : 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIER 


(Superior Court of Pennsylvania.) Function of Superior 
Court on appeal from public utility commission is to determine 
whether there is error of law or lack of evidence to support 
finding, determination, or order of commission, and, on later 
phase, sole inquiry is whether there is substantial evidence 
with rational probative force in record to sustain findings of 
fact and order. 66 P. S. Sec. 1437. 

On application to extend service of common carrier by 
truck, inadequacy of existing service may be evidenced in part 
by requests or demands of those requiring transportation of 
their products and testimony of such requests is relevant. 

Where evidence on application of motor carrier to extend 
operation touched upon need for additional transportation 
facilities from three points of origin to other specific points in 
15 counties, public utility commission order authorizing opera- 
tion in a 150-mile radius, which included substantially the 
whole of 35 counties and parts of 5 others, was “arbitrary and 
capricious” to the extent that it was gratuitous as not supported 
by evidence. 66 P. S. Sec. 1437. 

The extent to which there shall be competition in trans- 
portation is largely a matter of policy committed to the public 
utility commission by the legislature. 

Neither policy nor discretion resting in public utility com- 
mission can justify an order without substantial evidence to 
support it, establishing not only demands for additional service 
by motor carrier but need extending throughout area to which 
order applies. 66 P. S. Sec. 1437. 

Administrative bodies as well as courts may take judicial 
notice of matters of common knowledge. 

Where final order of public service commission rests in 
whole or in part upon judicial notice of facts, specific findings 
must appear in sufficient detail to enable court on appeal to 
determine whether proper limits, in supplementing testimony 
by judicial knowledge, have been observed. 

Where public utility commission made no findings of fact 
except those which were based wholly upon testimony of wit- 
nesses, commission could not base its order upon _ judicial 
notice. 

The inadequacy of existing facilities for transportation of 
a specific commodity is not a proper subject for judicial notice 
by public utility commission so as to authorize order extending 
operating area of common carrier by truck of petroleum prod- 
ucts. (Leaman Transp. Corp. vs. Pennsylvania P. Utility Com’n, 
33 Atl. Rep. 2d 721). 


(Superior Court of Pennsylvania.) Effect or order extend- 
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ing operating rights of common carrier by truck in increasing 
competition among carriers within area is question largely for 
public utility commission. 

On appeal from order of public utility commission extend- 
ing operating rights of common carrier by truck, court must 
determine whether there is substantial evidence to support 
findings of fact and order of commission. 

To sustain order of public utility commission extending 
operating area of common carrier by truck, it is sufficient to 
show that existing service is not of type or character which 
satisfies public need and convenience, and that proposed service 
would tend to correct or substantially improve that condition, 
and absolute necessity for additional service need not be shown. 
66 P. S. Sec. 1123. 

Evidence showing unsatisfactory existing service by com- 
mon carriers by truck at certain points in city and county of 
Philadelphia and desirability for additional service at such 
points authorized order of public utility commission permitting 
common carrier by truck to expand service only within terri- 
torial limits of testimony. 66 P. S. Sec. 1123. 

The evidence necessary to authorize an order of public 
utility commission granting common carrier by truck authority 
to expand service must establish a public need and not merely 
a convenience to individual shippers. 

Where testimony established need for additional service by 
common carrier by truck at certain points in the city and 
county of Philadelphia, order authorizing motor carrier to 
extend territory served to include entire city and county was 
“arbitrary and capricious” to extent that service was author- 
ized beyond territorial limits of proof and order was modified 


to that extent. (Kulp vs. Pennsylvania Public Utility Commis- 
sion, 22 Atl. Rep. 2d 724). 





(District Court, M. D. North Carolina.) An order of Inter- 
state Commerce Commission confining the holder of a “grand- 
father’ certificate under Motor Carrier Act to a point to point 
designation determined on basis of actual business done, and 
refusing to grant a territorial designation measured by holder’s 
holding out and solicitation would not be enjoined where com- 
mission’s findings were based on evidence and did not consti- 
tute an abuse of discretion. Jud. Code Sec. 207(1), 28 U. S. 
C. A. Sec. 41(28); Interstate Commerce Act Sec. 206(a), 49 
U.S. C. A. Sec. 306(a). 
The Interstate Commerce Commission acted properly in 
applying substantiality of service as a criterion in limiting ter- 
ritory under “grandfather” application under Motor Carrier 
9 eel Commerce Act Sec. 206(a), 49 U. S. C. A. Sec. 
a). 
The statutory three judge court is bound by Interstate 
Commerce Commission’s determination limiting “grandfather” 
certificate under Motor Carrier Act to points between which 
substantial service has been shown. Interstate Commerce Act 
Sec. 206(a), 49 U. S. C. A. Sec. 306(a); 28 U. S. C. A. Sec. 47. 
The court has nothing to do with consistency or incon- 
sistency of Interstate Commerce Commission’s decisions (Bon- 
durant vs. United States, 50 Fed. Supp. 704). : 





(District Court, W. D. North Carolina.) In suit to set aside 
order of Interstate Commerce Commission made on application 
for a certificate under “grandfather” clause of Motor Carrier 
Act, District Court was bound by action of commission grant- 
ing certificate covering only a small portion of the area over 
which common carrier sought grandfather rights, where court 
could not say that Commission’s findings were unsupported by 
evidence, erroneous or so arbitrary and unreasonable as to 
amount to an abuse of discretion. Interstate Commerce Act 


Sec. 206(a), 49 U. S.C. A. Sec. 306(a). (Wright vs. United 
States, 50 Fed. Supp. 758). 





Seatrain Case 


A three-judge statutory court, sitting in the federal district 
of New Jersey, has sustained the order of the Commission in 
No. 25728, Hoboken Manufacturers Railroad Co. vs. Abilene & 
Southern Railway Co. et al., and No. 25878, New Orleans & 
Lower Coast Railroad Co. vs: Akron, Canton & Youngstown 
Railway Co. et al., 206 I. C. C. 328, 237 I. C. C. 97, and 245 
I. C. C. 109, insofar as it relates only to transportation within 
the United States or its territorial waters. Insofar as it served 
to compel the petitioners to interchange cars with Seatrain for 
transportation beyond the United States and its territorial 
waters, in foreign waters or to a foreign port, the court said 
the order must be modified and limited. 

In those proceedings, heard together, the Commission or- 
dered 52 rail carriers, according as they participated in through 
routes with the complainants and Seatrain Lines, Inc., in inter- 
state commerce via Belle Chasse, La., and Hoboken, N. J., to 
cease and desist on or before Feb. 2, 1942, and thereafter to 
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: al 
abstain from observing and enforcing their rules, regulations Railroad 
and practices which prohibited the exchange of their freight it ae had 
cars with the complainants for transportation by Seatrain sh'ps - d caus 
in interstate commerce. The carriers were further ordered, ae. date 


( 
cording as they participated in the through routes aforemep. en 
tioned, to establish, on or before Feb. 2, 1942, rules, regula. 32 st impo: 
tions, and practices with respect to interchange of freight cay le cas 
with complainants for transportation by Seatrain, correspong. e eneth Yr 
ing with the current code of ‘per diem” rules governing the be isdictior 
interchange of freight cars between the said defendants anj sprough rc 
other rail carriers, including “the current rate of $1 per cy a s the r 
per day; provided, however, that such per diem shall be pay. pore mo 
able by Seatrain Lines, Inc., only for such period as the cay : 


. ° ° ” the Comn 

are in its actual possession. 1941, had 

The conclusions of law set forth by the court were a the instar 

follows: to 
AS 

1. The case is not moot. circumsta 


2. The Commission acted within its statutory power in requiring had been 
the railroads to permit the use of their cars by Seatrain insofar a; 


court as t 

such transportation is within the United States or its territorial waters, Commissi 

3. The Commission did not base its decision upon a mistake oj that “the 

law in holding that the rail carriers were under duty to permit their The Con 
cars to be used by Seatrain where through routes existed or wer 


prescribed by the Commission insofar as such through routes are embrace 
within the United States or its territorial waters. In requiring the rajj quired af 
carriers to permit the use of their cars by Seatrain, a carrier by water. 
the Commission did not exceed the authority conferred upon it by 
statute. 

4. The orders of the Commission are beyond the statutory power Supr 
of the Commission insofar as they require petitioners to permit the The 
interchange of their cars with and for the use of Seatrain for trans. 


portation beyond the United States and its territorial waters, jn a_petitic 
extraterritorial waters, or to a foreign port. Neither the interstate Express 
commerce act nor any other statute authorizes the Commission to sion. | 
require carriers by railroad to permit such use of their cars. Circuit 
5. The orders of the Commission are based upon a mistake of ing the 
law in that in making them the Commission assumed erroneously that Illinois, 
the petitioners were under a duty to permit the interchange of their of the 
ears for the transportation referred to in the preceding paragraph. Irc., fr 
In a footnote to its discussion of the law in the case, the pinged 
court said: Th 
“We think we should state that we can see no practical 105, Ez 
way in which Seatrain can operate its ships between Hoboken ’ 


and Belle Chasse without going outside of the territorial waters ges 
of the United States. We appreciate the effect which this rul- 4941. jy 
ing, if it be sustained by the Appellate Tribunal, must have upon to Wes 
Seatrain transportation. The remedy, however, must lie with J lower 
Congress.” ) and di: 
After a full discussion of the development of the interstate [) Tt 
commerce act, in connection with the limiting phrase “from any |} 99 Ti) 
place in the United States through a foreign country to any Appell 
place in the United States,”’ the court said it could find no legis- of the 
lative history which informed it adequately why the phrase was compe 
inserted, but that ‘we must give to it the effect which we think charg 
Congress intended.” The court said it concluded that it meant ammc 
precisely what it said, however inconsistent its provisions might | plant 
seem when. read with the phrase “from any place in the United | _Balltir 
States through a foreign country to another place in the United prepa 
States,” in section 302(i) (2). The effect of the limitation, it) rate 
said, was to restrict the operation of the provisions of part] ) again 
of the interstate commerce act to transportation taking place — " 
within the United States. It followed that the provisions of F 112, 
section 1(4) and section 1(10), (11), (13), and (14), “the car trato 


Sanagery 


service provisions,” were applicable to transportation “only Appe 
insofar as such transportation takes place within the United a pu 
States,” said the court. To conclude that the provisions of part utili 
I applied throughout the whole of a course of transportation { genc 
which, though it went from place to place within the United not | 
States, in part moved outside of the United States and its F , 
territorial waters, would be casuistry, it said. % ae 
In tracing the history of the proceedings, the court said § lec 
that from 1929 to 1932 Seatrain and its predecessor company F gen; 
had operated its ships between Belle Chasse and Havana ex- § emt 
clusively. In this period, it said, most of the petitioners in the fror 
instant case had allowed their cars to be delivered freely to reir 
Seatrain ships to be delivered to Cuban railroads. In 1931, it F tha: 
said, Seatrain contemplated the extension of its operations into an. 
interstate commerce by the use of the Port of New York, and § Au 
that in 1932 it made arrangements to effect that end with Ho- ten 
boken Railroad. Just prior to the inauguration of the service, FB of 
it continued, the American Railway Assocaition had promul- Bay 
gated a car service rule which was intended to “eliminate Sea- F tio 
train as a competitor.” This rule (Rule 4), it quoted as provid- pre 
ing that “cars of railway ownership must not be delivered to 4 his 
steamship, ferry or barge line for water transportation without by 
permission of the owner filed with the Car Service Division.’ at 
The promulgation of this rule, said the court, and the re- re 
fusal of many of the petitioners to permit delivery of their cars, ex 


resulted in complaints filed with the Commission by Hoboken 
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Railroad and the Lower Coast railroad, in which proceedings, 
it said, Seatrain had been permitted to intervene. The com- 
jaints had been consolidated, it added, and that the consoli- 
dated cause had been before the Commission for hearings and 
argument on at least three different occasions. In 206 I. C. C. 
398, it said, the Commission found, among other things, and 
most important as far as the legal questions presented in the 
instant case were concerned, that where through routes existed 
petween rail carriers and water carriers the Commission had 
jurisdiction to require rail carriers who were parties to such 
through routes to interchange cars with water carriers if such 
was the reasonable and appropriate method of interchanging 
traffic moving over such through routes. After reopening by 
the Commission, said the court, the Commission, on Oct. 13, 
1941, had entered the cease-and-desist order complained of in 
the instant proceeding. 

As to whether or not the case was moot because of the 
circumstances brought on by the war, the court said the point 
had been raised merely for the purpose of fully informing the 
court as to present conditions governing Seatrain’s service. The 
Commission’s order was still in effect, it said, and concluded 
that “there is a justifiable controversy before this court... .” 
The Commission’s order was a continuing one, it said, and 
embraced not only a negative duty on the petitioners, but re- 
quired affirmative conduct on their part as well. 


Supreme Court Action 


The Supreme Court of the United States, Oct. 11, denied 
a petition for a writ of certiorari in No. 101, Keeshin Motor 
Express Co., Inc., petitioner, vs. Interstate Commerce Commis- 
sion. Keeshin sought a review of the decision of the U. S. 
Circuit Court of Appeals, seventh circuit (134 F. 2d 228), affirm- 
ing the action of the U. S. District Court, northern district of 
Illinois, eastern division, in granting an injunction on petition 
of the Commission, restraining Keeshin Motor Express Co., 
Irc., from departures from its published tariffs (see Traffic 
World, June 26, p. 1531) on traffic moving between points in 
the same state via points in another state. 

The court noted that it had probable jurisdiction in No. 
105, Eastern Central Motor Carriers Association, appellant, vs. 
United States and Interstate Commerce Commission, appellees. 
This is a suit to set aside the Commission’s order of Nov. 17, 
1941, in I. and S. No. M-1216, Rugs and Matting from the East 
to Western Trunk Line Territory, 31 M. C. C. 193, finding that 
lower rates on shipments of over 15 tons were unreasonable 
and discriminatory. 

The court granted a petition for a writ of certiorari in No. 
99, Illinois Steel Co. vs. Baltimore & Ohio. In this case the 
Appellate Court of Illinois, First District, reversed a judgment 
of the Superior Court of Cook County in favor of the steel 
company. The B. & O. sued to recover a balance of freight 
charges claimed due on a number of shipments of sulphate of 
ammonia made by the steel company as consignor from its 
plant at Gary, Ind., to Wholesale Sulphate & Acid Works, Inc., 
Baltimore, Md., as consignee, for export. The shipments were 
prepaid at the export rate. The carrier contended the domestic 
rate was applicable. The Appellate Court directed judgment 
against the steel company in the sum of $3,675.52. 

The court granted a petition for writ of certiorari in No. 
112, Davies Warehouse Co., petitioner, vs. O. P. A. Adminis- 
trator Brown, in which the United States Emergency Court of 
Appeals held, among other things, that petitioner, operator of 
a public warehouse in Los Angeles, Calif., was not a pulic 
utility within the meaning of section 302(c)(2) of the emer- 
gency price control act of 1942, as amended, and that it was 
not exempt from price control. 

_In No. 96, V. W. Petty, Petitioner, vs. Missouri & Arkansas 
Railway Co., a case involving the question of applicability of the 
railway labor act to an employer-employe agreement against 
discharge of an employe without a hearing, the Supreme Court 
denied a petition for certiorari. The petitioner, who had been 
employed as a locomotive engineer by the Missouri & Arkansas 
from June, 1925, to December, 1935, claimed, in a suit for 
reinstatement and damages filed in an Arkansas state court, 
that he had been discharged without a hearing, in violation of 
an agreement between the railroad and its employes effected in 
August, 1935, and the railroad filed a demurrer with the con- 
tention, among others, that the suit was barred by the statute 
of limitations. The trial court sustained the demurrer and the 
Arkansas Supreme Court affirmed, holding that since the peti- 
tioner had elected to bring suit in a state court, rather than 
presenting a claim to the National Railway Adjustment Board, 
his recovery was prevented in accordance with a prior decision 
by that court, in which an agreement similar to the one here 
at issue was held to be unilateral and unenforceable since it 
required the employer to keep employes in service indefinitely 
except for discharge for just cause, but did not impose a like 
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oligation on the employes to serve. The petitioner sought re- 
view of that decision of the Arkansas court. 

A question of applicability of the fair labor standards act 
to employes of a railroad operated by a municipality was in- 
volved in No. 127, E. Creekmore, General Chairman of the 
Brotherhood of Maintenance of Way Employes et al., Peti- 
tioners, vs. Public Belt Railroad of New Orleans and the City 
of New Orleans, et al., in which the Supreme Court denied 
certiorari. Review of a decision of the U. S. Circuit Court of 
Appeals for the Fifth circuit, handed down March 30, 1943, was 
asked by the petitioners, who had sought recovery of a 6-cent 
an hour difference between the 30-cent hourly wage rate paid 
by the Public Belt Railroad, owned by the City of New Or- 
leans, and the 36-cent rate prescribed for the rail carrier in- 
dustry by the wage and hour administrator under the fair 
labor standards act. The trial court dismsised the complaint, 
holding that provisions of that act did not apply to the em- 
ployes of the Public Belt Railroad, because of the exclusive 
provision of section 3(d) of the act that the term employer 
should not include “the United States, or any state or political 
subdivision of a state.” The appeals court affirmed that de- 
cision. 


ELKINS ACT PROSECUTIONS 


The Commission has been advised that, on Oct. 8, Alco 
Feed Mills of Atlanta, Ga., entered a plea of nolo contendere 
in the federal court for the northern Georgia district to one 
count of a five-count indictment charging that it had violated 
the provisions of the Elkins act by the unlawful use of transit 
billing. The court imposed a fine of $1,000 of the one count, 
and the other four counts were nolle prossed. 





Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Western Tennessee district, at Jackson. Clifton E. Weldon, 
doing business as Gaylord & Overton Truck Line, of Martin, 
Tenn., was fined $4,500, Sept. 27, following a plea of nolo con- 
tendere to an information charging him with engaging in opera- 
tions for compensation without a certificate; without having 
on file with the Commission a tariff naming rates applicable to 
some shipments and respecting other shipments collecting less 
than the rates specified in his tariff on file with the Com- 
mission; with failing to require his drivers to keep drivers’ logs; 
with failing to keep records pertaining to his motor carrier 
business; and with fraudulently seeking to evade and defeat 
regulation provided in part-II of the interstate commerce act. 
The full amount of the fine was required to be paid. 

Northern Ohio district, eastern division, at Cleveland 
Pyramid Moving Co., a corporation and a common carrier of 
household goods, and John F. Lutkenhouse, its president and 
treasurer, of Cleveland, Ohio, were fined sums aggregating 
$1,000 following their separate pleas of guilty to an information 
charging them with violating part II of the act. Pyramid 
Moving Co. was charged with collecting rate overcharges; with 
granting unlawful extensions of credit; and with failing to show 
the weight of shipments on its freight bills. John F. Lutken- 
house was charged with aiding and abetting Pyramid Moving 
Co. in the commission of said offenses. Each defendant was 
fined $500, and the court required each defendant to pay the 
full amount of the fine imposed. 


Eastern Texas district, at Tyler. Madison H. Foster, of 
Kilgore, Tex., was fined $600, Oct. 4, on a plea of guilty to an 
information charging him with operating without a certificate 
and without rates or charges applicable to the transportation 
on file with the Commission. The court ordered that payment 
of $300 of the fine be suspended on the condition that $300 be 
paid in ten days and that on failure to meet the condition the 
gee be committed to jail until the full amount should 

e paid. 


N. |. T. L. DEMURRAGE COMMITTEE MEETING 


The demurrage committee of the National Industrial Traf- 
fic League spent two days in Chicago, October 12 and 13, work- 
ing on its report for presentation to the League’s annual mem- 
bership meeting to be held at the Palmer House, Chicago, No- 
vember 18 and 19. Members of the demurrage committee of 
the Association of American Raliroads met with the league’s 
committee on the second day. Among matters discussed at 
that meeting was the proposed revision of demurrage rule 2, 
section A, covering free time and demurrage on “run-by” and 
“set-back” grain cars (see Traffic World, October 9, p. 858). 





Air Transportation 


Air Transport Regulation 


Chairman Lea, of the House interstate and foreign com- 
merce committee, has introduced and the committee has ordered 
reported H. R. 3420, a new bill to amend the civil aeronautics 
act of 1938. The new bill takes the place of H. R. 1012, intro- 
duced by Mr. Lea last January and reported by the committee 
in February (see Traffic World, Jan. 16, p. 132, and Feb. 20, 
p. 420). It was said, Oct. 13, the committee report on H. R. 3420 
would be ready in about ten days. 

Among provisions of the new bill is one establishing ‘“com- 
plete and exclusive’ sovereignty of the federal government in 
the air space above the United States. The word “interstate” 
with reference to air commerce would be stricken from the 
existing law and the word “domestic” would be used in lieu 
thereof. Provision is made for uniform regulation of air navi- 
gation and air commerce and for a study of taxation of “per- 
sons engaged in air commerce” with a view to development of 
means for avoiding multiple taxation by states or their sub- 
divisions of such “persons” or their employes. 

The paragraph prescribing uniform regulation reads as 
follows: 


In order to assure a properly coordinated system of air commerce 
at all times adequate for purposes of the national defense and fully 
available for use in periods of national emergency and to promote the 
fullest and safest development of air navigation and air commerce, and 
because of the unique characteristics of the facilities used in air navi- 
gation and air commerce and the special nature of the regulatory prob- 
lems involved, it is necessary in the public interest that regulation 
of air navigation and air commerce be as nearly uniform as practicable 
throughout the nation. No regulation of air carriers, air contractors, 
or foreign air carriers shall be valid unless provided for or consented 
to by the Congress: and no other regulation shall be imposed or en- 
forced in a manner which hinders, burdens, or interferes with the 
conduct of air navigation or air commerce among the several states 
or to or within the territories or possessions, or with foreign nations, 
or which impairs uniformity in the conditions under which such air 
navigation or air commerce is conducted, unless provided for or con- 
sented to by the Congress. 


The Civil Aeronautics Commission and the Civil Aero- 
nautics Administrator, established under terms of the bill, 
would be authorized by one of its provisions to confer with and 
hold joint hearings with representatives of states or their sub- 
divisions “in connection with any matter arising under this act 
within their respective jurisdictions.’’ The commission and ad- 
ministrator, under further provisions of the bill, are directed to 
“provide such assistance as may be feasible to the several 
states, territories, and possessions, and subdivisions thereof, in 
connection with matters relating to the sound development of 
civil aeronautics.” ‘ 

H. R. 3420 contains no provisions amending section 408 of 
the civil aeronautics act, 1938, which section relates to consoli- 
dations, mergers and acquisition of control of air carriers. The 
new bill does contain, however, amendments of certain provi- 
sions of section 409 of that act, dealing with interlocking re- 
lationships of carriers through positions held by their officers 
or directors. 

Many of the provisions of H. R. 3420 deal with “air con- 
tractors.” The bill defines an “air contractor’ as “any person 
who undertakes, otherwise than as an air carrier or foreign air 
carrier, whether directly or indirectly or by a lease or any 
other arrangement, to engage in domestic or foreign air com- 
merce other than the carriage of mail.” 

The bill would empower the Civil Aeronautics Commission 
(the proposed new name of the Civil Aeronautics Board) to 
investigate and report to Congress on “all phases of develop- 
ments in air commerce and air navigation which may be an- 
ticipated during the postwar period.” It directs the Postmaster 
General and the commission to investigate and report on the 
feasibility of transporting all mail by air. It calls for reports 
to Congress by the commission concerning aviation insurance. 
It proposes establishment of a director of air safety. It would 
authorize subsidization of air carriers in foreign commerce and 
of those engaged in experimental transportation between points 
in continental United States, excluding Alaska. 


Control of Air Carriers 
Representative Bulwinkle, of North Carolina, a member of 
the House interstate commerce committee, introduced H. R. 
3421, to amend section 408 of the civil aeronautics act of 1938, 
as amended, by prescribing the procedure and certain condi- 
tions under which the Civil Aeronautics Commission might ap- 
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prove acquisition of ownership or control of an air carrier bya 
surface carrier. The Bulwinkle bill would require the comnis. 
sion to disapprove such transactions or relationships unless jt 
found them consistent with the public interest. It directs the 
Commission not to approve “any transaction, or the mainte. 
nance of any relationship, which would result or has resulte 
in creating a monopoly or monopolies and thereby would and 
does restrain competition or jeopardize another air carrier not 
a party to the transaction or relationship.” In the case of a pro. 
posed transaction or maintenance of a relationship involvin 
(1) a common or contract carrier other than an air carrier oy 
a foreign air carrier, or (2) a person controlling, controlled by, 
or under common control with, such a carrier, the commission 
would be required not to grant its approval “unless it finds that 
the transaction or the maintenance of such relationship wi] 
promote the public interest by enabling such carrier to yge 
aircraft to public advantage in its operations and will not re. 
strain competition.” 


Future International Transport 


The Chamber of Commerce of the United States has an. 
nounced submittal to its members of the report of the Cham. 
ber’s special committee on international transport that was ap- 
proved by the Chamber’s board of directors September 19 (see 
Traffic World, Sept. 25, p. 732). Under the Chamber’s by-laws a 
policy adopted by the board becomes the policy of the Chamber 
if 20 per cent of its member organizations in 20 states do not 
veto the board’s action. 

The committee’s recommendations, as adopted by the 
Chamber’s board, proposed among other things that after the 
war the United States should carry an amount of America’s 
foreign commerce at least equal to that carried under foreign 
flags. With respect to international air transport, the commit- 
tee proposed that United States international air services should 
be open to competition under government regulation. 


Accompanying the report were certain dissents, mostly re- 
lating to the committee’s proposal that shipping companies 
should not be precluded from ownership of international air 
lines, and a recommendation that surplus ships be sold to 
foreign nations. 

The proposals were accompanied also by explanatory notes 
prepared by the committee, presenting material on which the 
committee based its conclusions. With respect to its proposal 
that American flag ships carry at least one-half of American 
foreign commerce, the committee notes said: 


Prior to world war I American flag vessels were carrying only 
about 9 per cent of our exports and imports. Following that war a 
great effort was made to put our merchant marine on a more satis- 
factory basis and substantial progress was made, especially in building 
combination passenger and cargo liners under the merchant marine 
acts of 1928 and 1936 and of high-type cargo vessels under the latter act. 
Experienced steamship operating companies were also developed. How- 
ever, at the end of two decades, in 1939, our ships were carrying only 
25 per cent of our dry cargo exports and imports, the percentage hav- 
ing dropped off from a level of a little over 30 per cent which obtained 
in the 20’s and early 30’s. We cannot expect to maintain continuously 
an active merchant fleet sufficient to conduct a great overseas war, 
but it would be dangerous to revert to anything like the small though 
competent’American merchant fleet of prewar years. Clearly we need 
to be in a better position than we were in 1939. 

We are recommending that the shipping development program be 
designed to assure the carriage in American flag vessels of an amount 
of American foreign commerce at least equal to that carried under 
foreign flags. 


Adequate U. S. Marine Urged 


Representatives of some of the United Nations have suggested that 
concerted steps should be taken to restore them all to the same relative 
positions that they held before the war in regard to the proportion 
of the world-carrying trade which they handled. This, however, over- 
looks the costly experience of the United States in the past, pointed 
out in our report, resulting from the inadequacy of our merchant 
marine to meet national emergencies. It also overlooks changes re- 
sulting from the war and particuiarly the prospect that, because of the 
great constructive forces which it is believed will be released, espe- 
cially in relation to the less developed areas of the world, there will 
be a large increase in the total of world commerce. It seems natural, 
in fact almost inevitable, that the future distribution of shipping serv- 
ices among the nations will be worked out as the resultant of the 
interplay of competitive forces, the meeting by each people of their 
respective needs and the utilization of their opportunities to partici- 
pate in world commerce. 

However, after the needs of the United States have been met, we 
suggest certain steps, in recognition of the depleted condition in which 
most of the other nations will find their shipping at the end of the con- 
flict, to assist in meeting their needs. We believe that in general each 
country will want, as a means of giving employment in its shipbuilding 
industry and obtaining the most suitable types of vessels for its par- 
ticular requirements, to rebuild its own merchant fleet over a period 
of years. However, to meet immediate needs, it seems reasonable to 
sell to private foreign owners such tonnage as can be spared from our 
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surplus of Liberty and other slow ships, with due provisions to safe- 
guard American services. 


Air Transport 


On the future development of world-wide air transport and 
the best methods of American participation in it, the explana- 
tory notes say: 


A most important question is that of the organization to be 
adopted for our international air services. Advocates of monopoly for 
the operation of all such services have advanced as an argument that 
diversity of ownership would result in chaos and disadvantage to 
Americans in competition with foreign air lines. We believe that to 
be an incorrect view, not supported by our experience with domestic 
air transport or international shipping. It overlooks the possibilities 
of successful regulation of American interests operating in the field of 
international air transport, similar to that applied by the Maritime 
Commission to the merchant marine in international trade and by the 
Civil Aeronautics Board to domestic air transport. The choice is not 
between monopoly and chaos. We believe a much wiser choice, in har- 
mony with American transportation pclicy as developed progressively 
during the past half century, is a syst2m of regulated competition. 

In answer to the suggestion that American companies operating in 
competition with each other would not be able to meet the competition 
of foreign monopolies, especially when government-owned or govern- 
ment-supported, we point out that, on the contrary, with proper gov- 
ernment encouragement and support of American privately owned and 
operated air lines, the latter should not only be able to meet such 
foreign competition but to do better than meet it, especially in regard 
to quality of service, in which government monopolies in practically 
every field are notcriously deficient. 

Your committee has noted many indications that there has been in 
other countries, notably Britain, an impression that the United States 
has the intention of providing for operation of its international air 
services on a monopolistic basis. This impression is of course unwar- 
ranted. Recent statements from British sources indicate that this mis- 
understanding has been to some extent responsible for plans of certain 
other countries for monopolistic handling of international air transport. 
To correct the misunderstanding we believe it important that our gov- 
ernment should definitely adopt the policy of regulated competition 
for its future international air transport services and that full publicity 
should be given to this policy. 

In regard to the participation of steamship companies in the own- 
ership and operation of air lines or air transport facilities in conjunc- 
tion with their steamship services your committee is nearly unanimous 
that there should be no general prohibition of such participation. We 
understand clearly the basis of the contrary idea but do not consider it 
valid. American steamship operators realize that airplanes will in fu- 
ture perform much better than ships possibly can important types of 
fast service, and a number of operators are either using or have shown 
readiness to use airplanes for these purposes. We believe that in many 
situations full development of air transport can most effectively be 
handled in close coordination with ocean shipping. In other words, 
we hold there should be no blanket prohibition of airplane operation 
by steamship companies as such, but the decision should be made on 
the facts in each case. 


Dissents 


John C. Cooper, vice-president, Pan American Airways Sys- 
tem, New York, N. Y., a member of the special committee, dis- 
senting from the report, objected to the committee’s recom- 
mendation that American steamship companies should not be 
precluded by law or general administrative ruling from owning 
and operating airplanes in international commerce. He pointed 
out that the Air Transport Association opposed any change in 
legislation “which would permit surface carriers to acquire 
control of competitive air carriers.” 

S. J. Solomon, president, Northeast Airlines, Boston, Mass., 
and Ralph S. Damon, vice-president and general manager, 
American Airlines, Inc., dissented from the recommendation as 
to American steamship ownership of air lines “if it involves 
change in existing law.” Dr. Fred A. Fagg, Jr., vice-president, 
Northwestern University, desired to be recorded as not voting 
on the recommendation as he did not feel the evidence adequate 
to justify a recommendation on the subject at this time. Dr. 
Fagg also did not vote for the same reason on recommendation 
of the committee favoring establishment by treaty of the right 
for commercial planes of all countries to fly over the territory 
of other countries and to land for fuel, repairs and emergencies. 





AIR TRANSPORT LIMITATIONS 


Criticizing those who had been building “air castles of 

fantasy” with respect to after-the-war aviation, C. Bedell 
Monro, president of Pennsylvania-Central Airlines, submitted 
data apparently intended to smash the air castles, in an address 
Oct. 12 before the Cleveland (O.) Chamber of Commerce. 
The airplane manufacturing companies, said he, had not 
been able to develop new peacetime airliners because of their 
preoccupation with war production. He said that the warplanes 
of today almost without exception were developed before the 
war and that almost all other than fighters and special types 
were first flown in their civilian prototype—that they were 
developed for airline or experimental use and adapted for 
army and navy uses. 
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“From this we know that there will be nothing new in 
post war period I—from four to six years after the war—and 
knowing that we can accurately point out to the public just 
what it may expect,” said he. 

Mr. Munro discussed the limitations of planes in trans- 
oceanic operation and said the public should not be deceived 
by international flight operations in wartime, since calculated 
risks were rightfull assumed by the armed services and pay- 
load cost ratios were not the determining factor. 

Probably the most valuable lesson learned from the war 
was the knowledge of aircraft limitations that the nation’s 
leaders and the aviation industry had obtained as the result 
of wartime air operations, said he. 





Local Feeder-Pick-Up Air Service 


Surface carriers—rail, motor or water—should not be 
permitted to go into the airline business for the purpose of 
supplying local, feeder or through services, John H. Frederick, 
Ph.D., professor of transportation and industry, School of Busi- 
ness Administration, University of Texas, testified on behalf 
of Southwest Feeder Air Lines, Inc., at the hearings before the 
Civil Aeronautics Board in connection with its investigation of 
local, feeder and pick-up air services (see Traffic World, Oct. 
9, p. 848, and Oct. 2, p. 780). od 

There was a need and economic justification for increased 
air transportation, particularly in smaller communities, said 
he, and companies independent of existing trunk-line operators 
should be permitted to enter the airline business to operate 
feeder lines. He suggested a new procedure for the board so 
that it would be unnecessary for each local applicant to prove 
convenience and necessity in the manner heretofore necessary. 
Such procedure, said he, might involve division of the country 
into certain areas and the consideration by the board of appli- 
cants on the basis of their ability adequately to serve such 
areas on a system basis. This, he added, would avoid the cer- 
tification of hundreds of small operators which would greatly 
complicate the regulatory problem both from a safety and an 
economic standpoint. 

The granting of certificates, said the witness, should be 
delayed until it was possible for an operator to start off with 
new or suitably converted equipment. It would be a mistake, 
he said, to permit operations to start with the type of equip- 
ment that could be picked up today. He said it was hoped 
that the board as a result of this investigation, could set up 
certain definite standards and prerequisites so that feeder line 
applicants might know the rules “of the game and how things 
stand.” It was unfair to serious applicants, said he, to permit 
them to continue spending money in preparing a case without 
the guidance of any formulated policy or principles and which 
“for this reason might later prove hopeless.” 


Charles E. Beard, vice president and director of Braniff 
Airways, Inc., who testified earlier, said the time was now ripe 
for extension of air transportation benefits to cover the towns, 
small communities and rural areas not now enjoying the bene- 
fits of commercial aviation. He offered a “trade area” type of 
airline service, saying the principal need for the communities 
to be served was direct connection with their trade centers. 
The type of service could be provided, said he, with modern 
twin-engined aircraft at a cost not to exceed the cost “per 
mile” of rural mail service. Rural mail service, said he, now 
costs $3.13 per capita. Air service could be extended at a cost 
of 36 cents to 47 cents per capita. The extension of trade area 
airline service, he declared, must be done on a basis that would 
not result in uneconomical and unintended duplication of and 
competition with existing air services. 

L. F. Hampel, for United Air Lines, Inc., in his testimony, 
said among other things, that because of the many “unknowns” 
in the so-called local, feeder, pick-up problem it was desirable 
that before any wholesale granting of routes be taken, existing 
airlines should be granted temporary certificates to operate 
what might be called “Guinea” pig routes at the earliest pos- 
sible date, with the requirement that accurate and complete 
records of expenses, traffic and operating experience be kept. 
Such certificates should be granted existing carriers, said he, 
because of their experience and ability, to offer the most eco- 
nomical service at the outset and hence the least costly to the 
government. 

Additional witnesses who testified at the hearings were: 
Wallace F. Ardussi, director of research and engineering, Foote 
Bros. Gear and Machine Corporation, Chicago, Ill.; W. B. Os- 
wald, chief of aero-dynamics, Santa Monica plant, Douglas 
Aircraft Co., Inc.; Carl Wooten, sales manager, Beech Aircraft 
Corporation, Wichita, Kan.; James G. Ray, vice president, 
Southwest Airways Co., Phoenix, Ariz.; Dr. R. M. Cunningham, 
for All American Aviation, Inc.; William M. Ong, president, 
Ong Aircraft Corporation and Kansas Aviation Co.; Luid P. 
Wulf, representing Automatic Air Mail, a pick-up air mail cor- 














96 % of America’s Truck-Trailers are 
within eight hours of a Fruehauf service 
station. More than half of all Trailers in 
the country are within five hours of one 
of these depots. A substantial number 


are less than one hour away. 


In the more densely populated area— 
East of the Mississippi and North of the 
Mason-Dixon Line, plus Missouri, Iowa 
and Virginia—virtually no Trailer is more 
than five hours from Fruehauf service. 
This area includes approximately 55 % 
of all operators in the country. In this 
group, a considerable proportion of haul- 
ers are right in the cities where the sta- 


tions are located. 


Only in the Rocky Mountain States, 
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where about 4% of the Trailers are reg- 
istered, is Fruehauf service more than a 
working day’s drive away from the most f 
remote operators. Even then it can be b 


reached within twenty-four hours. 


Day-by-day this nation-wide Fruehauf 
Trailer service becomes more important. 
Because of the lack of replacement Trail- 
ers—and the lack of time for preventive ¥ 
maintenance — the only way in which 
motor transport can meet the war-time 
challenge is through readily-available, 
trained service men and replacement 


parts. The Fruehauf national service or- 


“ cine Bis ar ew 


ganization—built up during the days of 
peace—steadily enlarged* since war was 
declared—has only one function: to keep 


your Trailers on the road! 
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our Trailers Are 





WITHIN 5 HRS. 
Eg WITHIN 8 HRS. 


= WITHIN 24 HRS. 





lost 


“| A ““Home’”’ for All Makes 


int. 
Surveys indicate that more than half of all Trailers in civilian use carry the Fruehauf name plate. 


ail. ' ; Ae TR 
| And these Trailers are backed up by the only nation-wide service organization in the industry. 


ive § But, 50% or more of our field service work is on other makes of Trailers! 
ich Regardless of the make of Trailer you operate, you can safely entrust it to the Fruehauf service 


organization when it is away from home. Expert mechanical work is assured—and, although parts 





™ may be difficult to obtain, each Fruehauf Branch is virtually a “factory” in itself and thus can almost 
le, always get your unit rolling again in short order. 
nt | 
| *Latest M Serve You B 
«| “Latest Moves to serve rou etter 
O 


In spite of war-time difficulties—and the very natural temptation to curtail—Fruehauf in-the-fiela 
as service facilities are steadily being expanded. For example, four more Branches are now being set up 
° with special “shot-welding” equipment for the repairing of Stainless Steel Trailers—and a new service 

P ; : yp , 
Branch has just been opened in Erie, Pennsylvania. This steady expansion is our way of saying, “The 
responsibility you placed on us when you bought Fruehaufs is fully realized and will not be violated.” 
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poration; Russell W. Bartels, representing Century Aviation 
Co., Wayne, Neb.; Walter C. Miller, president, Philadelphia & 
Eastern Air Lines, Inc., Lancaster, Pa.; Oliver L. Parks, of 
Parks Air College, Inc., E. St. Louis, Ill., Missouri Institute of 
Aeronautics, Inc., Sikeston, Mo., Cape Institute of Aeronautics, 
Inc., Cape Girardeau, Mo., Mississippi Institute of Aeronautics, 
Inc., Jackson, Miss., and Alabama Institute of Aeronautics, 
Inc., Tuscaloosa, Ala.; Alden B. Woodbury, in behalf of Parks 
Air College, Inc., and others; Joseph Garside, director of E. W. 
Wiggins, Inc.; James P. Wilmot, president, and William How- 
ard Payne, attorney, Page Airways, Inc., Rochester, N. Y.; 
Russell Holderman, chief pilot, for Gannett Newspapers; and 
S. G. Wright, vice president and treasurer, Marion Trucking 
Co., Inc., Marion, Ind. 

Mr. Ardussi described the design and functions of the 
aero-hydro pick-up device developed by his company, a device 
for picking up gliders on the ground by means eat a tug-ship 
flight. He said the device, of hydraulic design, had been de- 
signed to pick up gliders having a maximum weight of 18,000 
pounds, and that there was a need for this device in glider 
transport operations. 

Mr. Oswald presented results of his study of small air- 
planes which he said he believed could possibly be used for 
feeder and local service, and said for the purposes of feeder 
line operations 3 basic airplanes were considered—6 passenger, 
12 passenger and 24 passenger. The feeder line airplanes, he 
said, should be carefully designed in such a way that their 
direct operating cost was held to a minimum. 

Mr. Wooten suggested use of his company’s Beechcraft 
model 18 plane, a twin-engine all-metal airplane originally de- 
signed as a feeder-line and executive-light transport type. 

Mr. Ray said his company was presently conducting feeder 
operations for the army in the California area, that his com- 
pany had filed applications with the board for feeder routes 
in Texas and the metropolitan Los Angeles area, and suggested 
in connection with the “trade area’ airline service that such 
service be provided by use of a plane of about 10 passenger 
capacity, possibly 12, carrying 800 to 1,000 pounds of mail and 
express. 

Mr. Miller testified as to pick-up services and said estab- 
lishment of local and feeder services would replace the present 
slow surface facilities with fast connections to major city air 
terminals, thus making more convenient the use of trunk line 
air transport by the people of the smaller cities and towns 
throughout the nation. He said local and feeder services should 
be allowed to develop as enterprises independent of control by 
either established air carriers or other common carriers. 

Mr. Wright, for Marion Trucking Co., Inc., said his com- 
pany was not operating as an air carrier but had pending be- 
fore the board an application for certain authority including 
scheduled operations between certain points in the midwest. 
He said his company contemplated conducting a trucking busi- 
ness and an air business at the same time but that they would 
be separate operations. He proposed the transportation of pas- 
sengers and express by air in post-war operation, using his 
trucks for carrying freight. 

The hearings recessed Oct. 14 to be resumed Oct. 20, at 
which time the board said it would receive testimony from 
The Greyhound Corporation, a bus company proposing heli- 
copter service. The hearings are expected to conclude Oct. 23. 





RAILROAD AIR POLICY COMMITTEE 


The board of directors of the Association of American 
Railroads has created a committee of railroad executives to 
consider broadly the subject of what the railroad policy should 
be in the matter of entering the field of air transportation. 
It is understood that the committee will discuss the subject 
with representatives of the air lines. The members of the com- 
mittee are: F. E. Williamson, New York Central; E. S. French, 
Boston & Maine; R. B. White, Baltimore & Ohio; M. W. 
Clement, Pennsylvania; E. E. Norris, Southern; C. McD. Davis, 
Atlantic Coast Line; J. L. Beven, Illinois Central; E. J. Engel, 
Atchison, Topeka & Santa Fe; L. W. Baldwin, Missouri Pa- 


cific; W. M. Jeffers, Union Pacific, and Ralph Budd, Chicago, 
Burlington & Quincy. 





AIR FOR RAIL SERVICE? 


The Civil Aeronautics Board has announced that it has 
amended the certificate of public convenience and necessity 
which authorized Transcontinental & Western Air, Inc., to 
carry mail, passengers, and express over Route No. 2, so that 
the carrier could include Columbia, Mo., as an intermediate 
stop between St. Louis and Kansas City. 

The board said train service between Columbia and St. 
Louis and Kansas City was slow and inconvenient, and that 
the proposed air service, ‘which will effectuate savings of from 
4 to 5 hours per trip,’’ will provide a substantially improved 
service to the travelling public to and from Columbia. 

“We are convinced,” said the board, ‘that if the authoriza- 
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tion sought is granted, the revenues received from non-maj] 


traffic will exceed the additional expenses of conducting the 
service.” 


In accord, with the board’s:+previously announced 


oe Polic 
the amended certificate will contain a condition to the effer 
that service shall not begin until the board finds that the Na- 


tional defense no longer requires that the inauguration of such 
service be delayed, according to the board. 


AIRPLANE LANDINGS SURVEY 


Represenative Randolph, of West Virginia, has introduced 
H. R. 3411, a bill directing the Secretary of Commerre 
through the Administrator of the Civil Aeronautics Adminis. 
tration, to make a survey of the need for a system of air. 
ports, landing fields, landing strips, highway flight strips, sea. 


plane landing areas and anchorages throughout the United 
States. 


Status of Air Applications 


Four hundred and sixty-four applications were pending be. 
fore the Civil Aeronautics Board as of Oct. 13, according to the 
board, more than 100 having been filed in the last two months 
(see Traffic World, July 24, p. 191, and Aug. 21, p. 427). 

The total consists of 260 applications for new routes, 109 
for amendments to existing routes, 29 for ‘grandfather’ non. 
scheduled operations, 4 for foreign permits, 18 for mail rates, 
2 relating to passenger rates, 10 relating to interlockings, and 
32 miscellaneous applications. As of June 30, a total of 3 
applications were pending before the board for authority to 
institute “pick-up” services, covering 147 routes, with an aggre- 
gate of 54,448 estimated miles, serving 1,912 cities in 30 states, 


The latest applications filed with the board for new routes 
or services follow: 


No. 1092, Blue Ridge Lines, Inc., of Hagerstown, Md., for a certifi- 
cate to tranpsort passengers, baggage, mail and express in scheduled 
service between Washington, D. C., and Pittsburgh, Pa.; between Balti- 
more, Md., and Pittsburgh; between Harrisburg, Pa., and Winchester, 
Va., between Pittsburgh and Clarksburg, W. Va.; between Pittsburgh 
and Cleveland, O.; between Pittsburgh and Wheeling, W. Va.; and be- 


tween Wheeling and Clarksburg, using helicopter or similar aircraft, # 


such services to be coordinated with existing bus schedules. 

No. 1093, White Circle Line, Inc., Thompsonville, Conn., a com- 
mon carrier bus operator, for certificate to transport passengers, mail 
and express in scheduled service between Northampton, Mass., and 
Windsor Locks, Conn., and between Westfield, Mass., and Palmer, 
Mass.; in non-scheduled service between Springfield, Mass., and points 
in Massachusetts and Connecticut within 10 miles of Springfield, on 
the one hand, and points within 50 miles of Springfield, on the other, 
using helicopter or other aircraft. 

No. 1094, Blue Ridge Air Lines, Inc., Harrisonburg, Va., for a cer- 
tificate authorizing scheduled air transportation of persons, property 
and mail on 5 specified routes in Virginia, affording feeder system to 
interstate air lines. 

No. 1095, Northwest Air Lines, Inc., for amendment to existing 
certificate for Route No. 3 to include Rockford, Ill., Beloit, Wis., Du- 
buque, La., and La Crosse, Wis., as additional intermediate stops in 
connection with transportation of persons, property and mail. 

No. 1096, Otto Aviation Corporation, Newark, N. J., for a certificate 
to transport persons, property and mail in scheduled operations be 
tween specified points in New Jersey. 

No. 1097, Continental Air Lines, Inc., for certificates or amendments 
to existing certificates for routes Nos. 43 and 60 to transport mail, pas- 
sengers and property in scheduled operations between the termini— 
Tulsa, Okla.-Memphis, Tenn.-Kansas City, Mo.—via intermediate points. 
Applicant asks that application be consolidated for hearing with appli- 
cations of American Air Lines, Inc., Braniff Air Ways, Inc., and Chicago 
& Southern Air Lines, Inc., for authority to serve the same general 
points or territory. 

No. 1098, Southair, Inc., Memphis, Tenn., for a certificate to trans- 
port persons, property and mail over 17 feeder line and cargo routes 
in United States, using multi-engined land aircraft, not now presently 
owned. 

No. 1099, Pacific Northwest Airways, Portland, Ore., for a certifi- 
cate to transport persons, property and mail in scheduled operations 
between Seaitle, Wash., and Washington points, and other points in 
Washington, Idaho and Oregon. Applicant proposes feeder or local 
passenger and property service similar to the ordinary motor taxicab 
service, anywhere and everywhere within a radius of 500 miles from the 
city of Seattle; and anywhere and everywhere within a radius of 500 
miles from the city of Portland, Ore. It proposes use of helicopters. 

No. 1100, Delta Air Corporation, for a certificate to transport in 
scheduled service mail, passengers and property on proposed extension 
of Route 24 from intermediate point of Shreveport, La., to Kansas City, 
Mo., via intermediate points of Texarkana and Fort Smith, Ark., 
Muskogee and Tulsa, Okla., and Joplin, Mo. 


Northwest Air Lines, Inc., in an application filed with the 
C. A. B., designated as No. 1101, asks amendment to its existing 
certificate for Route No. 3 to include Aberdeen, S. D., as an 
intermediate stop between Minneapolis-St. Paul, Minn., and 
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Billings, Mont., in the transportation of persons, property and 
ee an application designated as No. 1102, Braniff Airways, 
Inc., asks for amendment to its existing certificate for Route 
No. 15 or for a new certificate so as to authorize transportation 
of persons, property and mail between the terminal points Los 
Angeles, Calif., and Boston, Mass., via intermediate points, and 
between the intermediate point Cincinnati, O., and the co-inter- 
mediate points Newark, N. J.-New York, N. Y., via Columbus, 
O., and Pittsburgh, Pa. 





Airports and Urban Planning 


In planning development of landing fields for the future, 
cities should take into consideration three general types of air- 
ports and the relative importance of those types, said William 
A. M. Burden, special aviation assistant to the Secretary of 
Commerce, in an address Oct. 9 before the Urban Planning 
Conference of Johns Hopkins University at Baltimore, Md. 

First in importance to the community, he said, would be 
“sirline airports for scheduled operation,” comprising (1) the 
typical air terminals as they were known today; (2) the com- 
muter airports for the commuter or local traffic, whether car- 
ried out by scheduled airlines or private planes, and (3) the 
cargo airports tor handling freight. Second in importance, he 
added, would be “miscellaneous-service airports” for commer- 
cial operation such as sales, charter service, plane maintenance 
and overhaul, flight testing, manufacturing, and flight training. 
Third in importance to the community as a whole, though of 
prime importance to many individuals, would be civilian flying 
facilities, he said. 

“At the time of Pearl Harbor,” he said, “we had approxi- 
mately 25,000 privately owned airplanes and 453 airline planes 
in service—a ratio of 50 private planes to one transport plane. 
If the ratio were to remain approximately the same in 1950, 
with an estimated 450,000 civil aircraft in operation, we would 
have 441,000 private aircraft and 9,000 commercial transports 
for which to provide ground facilities. Using population alone 
as our yardstick . . . Baltimore would have to accommodate some 
60 transport planes, the New York metropolitan area some 815 
transports, or nearly twice the maximum number that were 
being operated on United States domestic and United States 
foreign air routes at the time of Pearl Harbor.” 

He declared that airway traffic problems differed so sharply 
from those of surface carrier traffic that air traffic lanes for 
aircraft takeoffs and landings must be widely separated. 

On the question whether in the future there would be sep- 
arate airports for the handling of passengers and for the han- 
dling of cargo, he said: 


Although air freight traffic will certainly grow rapidly after the 
war, it seems doubtful that the absolute volume will reach sufficient 
proportions to justify this commodity separation for some years to 
come except in our great metropolitan areas. Passengers and cargo 
can still be handled at the same airport provided it has a good traffic 
plan. 

If in the future cargo by air should constitute a major proportion 
of the commercial loads moved, it will be cared for, in large part, in 
aircraft handling cargo alone. In that case it would probably be de- 
sirable to have separate airports to accommodate the flight require- 
ments of the slower cargo plane, with plane and truck loading plat- 
forms and railroad sidings for efficient cargo handling. Furthermore, 
separation of cargo and passenger airports would be desirable from 
the standpoint of locating cargo airports where they would be accessible 
to industrial areas, while the passenger airport is better located where 
accessible to business and residential districts. 


RETIREMENT BOARD FIGURES 


Retirement benefit payments to railroad employes totaled 
$11,183,140 in August, compared with $11,106,897 in July and 
$10,789,767 in August, 1942, the Railroad Retirement Board 
says in its September report. The payments brought to $709,- 
936,429 the total since the board began operations. At the end 
of July, there were 161,169 monthly retirement benefits in 
force. The average monthly benefits paid included: Employe 
annuities, $66.16; pensions, $59.08; survivor annuities, $31.86; 
death-benefit annuities, $35.55. Lump-sum death benefit pay- 
ments totaling 1,285, averaging $362.27, were paid in the 
month, compared with 1,423 payments averaging $362.48 the 
previous month. 

Unemployment benefits paid in August amounted to $40,342 
for 1,565 employes, compared with $29,123 to 1,213 employes 
the previous month and with $218,762 to 10,268 employes for 
August, 1942. The average payment for first registration pe- 
riods was $20.35, compared with $16.23 for August, 1942, and 
for subsequent registration periods, $29.75, compared with 
$24.02 for the same month last year. 

The board’s employment service reported making 36,090 
Placements in August, a 23-per cent increase over the July 
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figure of 29,280 and 179 per cent over the 12,922 placements 
for August, 1942. It said the New York region alone accounted 
for 10,376 of the placements. A large number of those placed 
were freight handlers, it said, adding that more than three and 
a half times as many such placements had been made in 
August as in the previous month. It said that placements of 


workers by one region in jobs located in other regions totaled 
1,748 in August. 





RAILWAY EMPLOYMENT 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,374,485 employes as of the 
middle of September, an increase of 3.95 per cent over Septem- 
ber last year, but a decrease of 0.32 per cent under August, 
1943, according to a statement of railroad employes prepared 
by the Commission’s Bureau of Transport Economics and Sta- 
tistics. The employement for September was reported as 
follows: 

Executives, officials, and staff assistants, 14,153; profes- 
sional, clerical and general, 222,659; mainteance of way and 
structures, 282,505; maintenance of equipment and stores, 375,- 
548; transportation (other than train, engine, and yard), 162,- 
643; transportation (yardmasters, switch-tenders, and hostlers), 
17,316; and transportation (train and engine service), 299,661. 





Rail Wage Cases 


Gneral chairmen of the five operating railroad brotherhoods 
have been called to a meeting in Chicago, October 22, to act 
on the recommendation of the emergency board that the 
wages of operating employes be increased 4 cents an hour 
In calling the conference the heads of the brotherhoods said 
the recommendation was “totally unacceptable.” 

“Labor,” the organ of the railroad unions, said the brother- 
hood leaders denounced the “meager pay hike as an ‘insult,’” 
and predicted the general chairmen would unanimously reject 
the board’s proposal. 

“Judging from the temper of the chairmen, as reported 
to the headquarters of their unions, it is anticipated a strike 
vote will be taken,” said “Labor.” 

Representatives of the non-operating unions had renewed 
their appeal to the President for action in the 8-cent wage 
increase case, it was stated. Economic Stabilization Directoy 
Vinson disapproved the 8-cent increase recommended by the 
emergency board in that case and later management and the 
employe representatives reached an agreemnt on substantially 
the same amount. That agreement was referred to the Presi- 
dent. It was said the President had promised to act without 
“unreasonable delay.” 

In the House, Representative Gibson, of Georgia, and Rep- 
resentative Keafe, of Wisconsin, joined in criticizing Director 
Vinson for not having approved wage increases for the rail 
employes, Mr. Gibson said the non-operating employes were 
entitled to at least a flat 25 per cent increase. Mr. Keefe 
said “we have the rule of one man (Vinson) voiding the con- 


tractual relationship these people have arrived at as a result 
of collective bargaining.” 


Non-operating employes of the railroads were underpaid 
and had been underpaid since the war started, yet Economic 
Stabilization Director Vinson, “the President’s right-hand man, 
who apparently is following the dictates of the President,” had 
consistently refused to approve a wage increase of 8 cents an 
hour for those employes, Representative Vursell, of Illinois, 


a in an extension of remarks in the Congressional Record 
Ct. iz, 


Wages of many of these railroad workers, he said, “dur- 
ing these war times and during these high prices,” started as 
low as 36 cents an hour. He said the top pay for machinists 
in railroad work was 95 cents an hour. He contended that living 
costs within the last two years had increased to a greater 


extent than the 8 cents an hour increase “now refused” to the 
railroad men. 


“It is hard to understand why Mr. Vinson, who speaks 
for the President, continues to turn his back against this 
great group of men who have contributed patiently and loyally 
to the enormous task of railway transportation in this country,” 
he said. ‘It is to be hoped that the President and Mr. Vinson 
will .. . grant this meager raise in salary. If they do not the 
blame should be placed where it belongs. The President and 
Mr. Vinson, and no one else must be held responsible.” 





RAIL WAGE STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,390,890 employes as of the 
middle of July, 1943, and total compensation for tkat month of 
$285,051,008, according to a compilation of wage statistics of 








932 


those roads prepared by the Commission’s Bureau of Transport 
Economics and Statistics, statement M-300. 

The employment was an increase of 74,379, or 5.65 per 
cent, over the number reported for July last year. The total 
number of hours paid for was 10.35 per cent greater and the 
total compensation was 12.55 per cent greater in July, 1943, 
than in July, 1942. A comparison of the number of employes 
who received pay in the month with the total hours paid for, 
showed 217 hours an employe in July, 1943, and 207 hours in 
July, 1942. Employes paid on an hourly basis in July, 1943, 
received pay for 29,432,969 hours of overtime, which was 10.89 
per cent of the straight time paid for. The corresponding per- 
centage for July, 1942, was 5.74. 

Compensation for “time paid for but not worked” was re- 
ported as follows: Executives, officials and staff assistants, 
$101,575; professionals, clerical, and general, $2,476,505; main- 
tenance of way and structures, $1,160,298; maintenance of 
equipment and stores, $4,016,863; transportation (other than 
train, engine and yard), $772,904; and transportation (yardmas- 
ters, switch tenders, and hostlers), $191,939. 

In the train and engine service, compensation was reported 
as follows: Straight time actually worked, $57,950,492; straight 
time paid for, $69,602,166; overtime paid for, $7,860,150; con- 
structive allowances, $2,884,872; total, $80,347,188. Miles ac- 
tually run totaled 576,910,391 and miles paid for but not run 
totaled 67,426,710. 





Southern Truck Drivers’ Strike 


Advised that truck drivers in several large cities in south- 
ern states had gone on strike, in protest against what they re- 
garded as undue delay in disposition of a case by the National 
War Labor Board involving their demands for wage increases 
and vacations with pay, the N. W. L. B. on Oct. 9 sent tele- 
grams to heads of local unions of the International Brotherhood 
of Teamsters, etc., representing the striking employes, and to 
Daniel J. Tobin, international president of that brotherhood, 
informing them that the board would not dispose of their case 
while they were on strike and that “the war effort requires an 
immediate return to work.” 


The board referred to the controversy in question as “the 
southeastern area case.” It was stated at the board that the 
dispute involved 58 trucking companies, 7,500 employes and 25 
local unions of the teamsters’ brotherhood, in seven southern 
and southeastern states. Employes represented by that union 
had gone on strike in Mobile and Birmingham, Ala., Memphis, 
Knoxville and Chattanooga, Tenn., and the strike had spread to 
Nashville, Tenn., and was continuing to spread, it was said. 

The board sent the following telegram to the heads of the 
local unions in those cities, and copies to J. L. Hitchcock, of 
Atlanta, Ga., chairman of the negotiating committee for the 
international brotherhood, A. Ewing Greene, of Kingsport, 
Tenn., chairman of the Southeastern Area Employers’ Negotiat- 
ing Committee, and to the international president of the 
brotherhood: 


The National War Labor Board has been informed that a strike 
has been called and is being led by your union which is seriously inter- 
rupting important transportation facilities in the southeastern area. 
We remind you of the A. F. L.’s pledge to the President of the United 
States and remind you also that the several important matters of con- 
cern to your union in case 3372-CS-A, which are now pending before 
the board, can receive no consideration whatever while the strike con- 
tinues. The war effort requires an immediate return to work and the 
further interest of the workers themselves requires that full operations 
be resumed immediately. Please convey this message to the striking 
employes and reply promptly. ... 


Carl R. Schedler, deputy executive director of the National 
War Labor Board, on Oct. 12, sent a telegram to four officials 
of two St. Louis locals of the International Brotherhood of 
Teamsters, saying that the board had been informed that a 
strike was in progress involving employer members association 
of team and truck owners and St. Louis operators committee, 
and members of the union. This work stoppage, said Mr. 
Schedler, was “seriously interrupting the transportation of 
vital war materials and is in violation of labor’s pledge and 
the national policy of the government that there shall be no 
strikes for the duration of the war.” 

The telegram said that certain issues “of importance to 
your union” were presently before the N. W. L. B. for final 
settlement, but that, in view of the strike against the national 
policy ‘we have been forced to halt the processing of this case 
and cannot and will not submit the issues to the board for 
final settlement until full and continuous operation has been 
resumed.” Mr. Schedler called on the employes to return to 
their jobs at once and called on the “responsible leaders of the 
union” to convey to the employes “this message from their 
government.” 
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_ Efforts of the officials of the St. Louis teamsters’ | 
unions to induce their men to go back to work had evident 
been successful, it was said at the National War Labor Boar 
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Oct. 13, as the board had been informed that operations in St Shot 
Louis were about normal “that morning.” 'B operator: 
At the same time it was said that business agents of thj™ safety & 
unions involved in the strikes in Nashville, Birmingham, anjfm to be, 4 
Atlanta, had met until 1 a. m., Oct. 13, and had then gone baci He advis 
to report to their locals. Membership meetings had been calla they cou 
for 11 a. m., it was said, and that these were still going on la,j™ ployes 4 
in the day. He 
Late in the day, Oct. 14, it was said at the N. W. L, p& being “4 
that the strikes in Nashville, Birmingham, and Atlanta, “wen it. Con 
over,” and that the majority of the men had gone back tim try,” “ 
work. had ma 
—- -—-——-—— + -— staffs. 
‘i " - problerr 
Pacifie Electric Wage Dispute formule 
ca 
Oral argument in the labor dispute on the Pacific Electr pigher 
in California has been heard by the special emergency boari ff jncreas' 
appointed by President Roosevelt (see Traffic World, Oct. 9) were tc 
Counsel for the railroad, and counsel for the employes Th 
said that, had it not been for the “jurisdictional dispute” jp best We 
Washington as to which labor body should hear the case, it gore 
would have been settled much earlier. teeniiie 
W. P. Nutter, appearing for the Brotherhood of Railroad would 
Trainmen, said that the special emergency board had power careful 
under the stabilization act and the President’s “hold-the-line’ § tions t 
order to adjust the gross intra-plant inequity which, he said O 
existed between the pay of Pacific Electric freight employes, . 
and those in the passenger service. In discussing the spread — 
between the 78 cents paid the passenger employes and theme 8. ~ 
$1.04 paid the freight employes, Mr. Nutter said that the — 
“Little Steel’ formula was only “a part of the rules of the _— 
game today.” He said that in the “Little Steel” case the — ~ os 
National War Labor Board had taken note of what it called eo 
a “time inequity,” referring to the length of time required to saeeaie 
adjudicate that case. The Pacific Electric dispute, said Mr. 
Nutter, had originated 14 months ago, and asked if the employes 
of the road should be penalized ‘“‘by the delays caused by vague T 
orders and jurisdictional disputes between governmental Oct. 1 
agencies. © tion e 
After Mr. Nutter had described as “silly” the action of § Amer 
Stabilization Director Vinson, in disapproving 10 cents of the ment 
13-cent award recommended by the first emergency board ap- Smitl 
pointed by the President, Chairman Shaw asked if he did not to be 
desire to reconsider the adjective. Mr. Nutter said the only 
other adjective he could supply would be the word “outrageous,” 
but accepted the suggestion of Frank Carr, counsel for Pacific 
Electric, that the Vinson action might be described as “un- Int 
fortunate and irritating.” ; 
Mr. Karr said that, in his view, there was “nothing in the 
case except the war effort,” and that the company would — &OU 
lose about 400 men if they were not granted an increase in pay. | ‘!4¢ 
This, he said, would seriously affect its ability to carry on § ‘8 © 
its important war work, and added that the road would have of tk 
to continue to operate, saying that it was going to operate the « 
“either under our direction, or under the direction of the gov- he s 
ernment.” carr 
Before arguments were begun, a telegram from Ralph A. = 
Bard, assistant secretary of the Navy, to O. A. Smith, president illin 
of Pacific Electric, was read into the record. Mr. Bard, while tion 
saying the Navy Department did not think it appropriate to — 
appear at the hearing without an invitation from the emer- ther 
gency board, said that it must be obvious to anyone having effic 
knowledge of the Pacific Electric case, that anything affecting § 4 J° 
transportation by the Pacific Electric would have an adverse § ‘all 
effect on the war effort. cess 
The President’s order appointing the special emergency hed 
board directed that its report be made to him on or before ad 
October 15. gla 
effe 
Truck Manpower and Safety a 
Although statistics indicated that highway traffic had de- sol: 
creased in the number of vehicles between 40 and 60 per cent to 
in the last two years, there has been no corresponding decrease Git 
in trucking accidents, said Charles G. Morgan, Jr., manager, of 
safety and operations section, American Trucking Associations, at 
Inc., in an address on “The Present Manpower Situation with to 
Relation to Safety on the Highway,” at the closing meeting be 
of Chicago’s motor transport week October 8 (see Traffic World, me 
October 9, p. 869). He said he thought the reason lay in the rai 
large number of new truck employes, many of whom were ca 
under and over the ages of normal employment in that industry, int 
and most of whom were lacking in experience. Presence of tr 
large numbers of such workers also had the effect of “con- be 
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taminating” the remaining workers, he said, citing the increase 
in drinking among experienced truck employes as an example. 

Shortage of workers had also created a tendency among 
operators to put added and foreign duties on personnel and 
safety executives, he said, with the result that there seemed 
to be a falling off in the aggressiveness of safety campaigns. 
He advised operators to give those executives all the assistance 
they could and to set up programs for inculcating in new em- 
ployes a sense of loyalty to their companies. 


He criticized the War Manpower Commission, not for 
peing “against” the trucking industry, but for “not being with” 
it, Confusion in interpretations of the terms “essential indus- 
try,” “critical occupation,” and “essential worker,” he_ said, 
had made it difficult for truck operators to maintain efficient 
staffs. ‘The wage situation also had much to do with the 
problem, he said, adding that the application of the little steel 
formula by the War Labor Board in many truck labor cases 
had caused a great emigration of skilled truck labor to much 
higher paid war industry. In other cases, where individual 
increases seemed justified, local War Labor Board authorities 
were too slow to make adjustments, he said. 


The industry had been able to keep a fair share of its 
best workers up to the present, he said, because they included 
a much larger than average percentage of married men with 
families. The drafting of such men meant that the situation 
would become worse shortly, he said, advising new and more 
careful surveys by truckers to discover where in their opera- 
tions they could use women. 


Others who spoke at the meeting, which was devoted to 
safety and operations problems, were Leslie Harvey, engineer- 
ing department, Bendix Corporation, on “An Ideal Preventive 
Maintenance Program on Brakes,” and Harry H. Porter, chief 
justice, municipal court, Evanston, Ill., on ‘“‘The Personal Habits 
of Employes.” Sgt. F. M. Andrews of the Evanston police de- 
partment, gave a demonstration of tests for drivers suspected 
of drinking. 





NOMINATIONS APPROVED 


The Senate interstate commerce committee at a meeting 
Oct. 14 approved the nominations of Frank C. Squire, valua- 
tion engineer of the finance department of the Association of 
American Railroads, to be a member of the Railroad Retire- 
ment Board in place of M. Roland Reed, and of Nelson Lee 
Smith, chairman of the Board of Investigation and Research, 
to be a member of the Federal Power Commission. 





Interline Track Terminal Quits 


The joint truck freight interchange terminal opened by a 
group of 21 suburban motor carriers on the Chicago southwest 
side a few weeks ago closed last week. Following cessation of 
Its operations as a joint project, Earl Girard, general manager 
of the Chicago Suburban Motor Carriers’ Association, of which 
the 21 participants were members, issued a statement in which 
he said that the “experiment and investigation” intended to be 
carried on in the terminal had been concluded. At the time the 
participants obtained articles of incorporation from the state of 
Illinois as the Chicago Suburban Interline Terminal Corpora- 
tion and acquired a lease on the block-square facilities, nothing 
was said about the project being an experiment. The statement 
then was that the facility had been planned in the interests of 
efficient operation and conservation of truck equipment under 
a joint action plan approved by the Office of Defense Transpor- 
tation (see Traffic World, September 11, p. 590). Following 
cessation of the joint operation, Frank T. Corcoran, district 
manager of the O. D. T. at Chicago said that, while his office 
had had no responsibility in the project, it would have been 
glad to see it succeed. He said the development would have no 
effect on the general joint action plan the O. D. T. had approved. 

_No direct statement as to the reason for the failure of the 
project could be obtained from the parties or from road-haul 
carriers who had been invited to use the terminal for the con- 
solidation of interline shipments into truckloads for movements 
to single destinations. The inference could be drawn from Mr. 
Girard’s statement, however, that the failure lay in the refusal 
of the road-haul truckers to use the facility. It was known that, 
at times, considerable accumulations of interline freight brought 
to the terminal by suburban carriers remained undistributed 
ecause of the failure of the road-haul truckers to send equip- 
ment to pick it up. One explanation of that failure was that, 
rather than requiring the use of fewer trucks by the road-haul 
carriers, the sending of units to the terminal to pick up the 
interline freight would have required the use of additional 
trucks. While nothing directly was said, there seemed also to 
be in the minds of some road-haul truckers a fear that the ter- 
minal might exercise some control over the road-haul routing 
of interline traffic. They indicated that they preferred to get 
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such traffic direct from the suburban carriers with whom they: 
had been doing business. 

Mr. Girard’s statement, moreover, clearly indicated that 
there was no agreement between the parties to the project and 
the road-haul truckers as to divisions of rates on traffic cleared 
through the terminal. That question, as between the suburban 
and road-haul carriers in the Chicago area, has been in contro- 
versy for several years, but there was apparently no reason why 
it should arise more acutely to hamper the project, unless there: 
was a disposition on the part of the suburban truckers to seek: 
an augmentation of their divisions in order to cover part of the 
cost of the operation of the terminal. 

The facilities were taken over by the Roosevelt Cartage 
Company for operation individually. Ben Leventhal, president 
of that company, was president of the Chicago Suburban Inter- 
line Terminal Corporation. 

Mr. Girard’s statement was as follows: 


The Chicago Suburban Interline Terminal Corporation, whieh was 
organized and commenced operation several weeks ago, has concluded 
its evperiment and investigation into the problems of interchange 
among motor carriers in Chicago. It developed that this experiment 
proved to be highly practical insofar as operation of the suburban 
carriers was concerned but, under the fast diminishing fleet of high- 
way trucks, the successful operation of the terminal would have placed 
too much burden upon the line haul carriers. 

The experiment developed that the following matters affecting 
interchange traffic among motor carriers in Chicago should be cared 
for quickly: 

(1) The recognition of original dates of shipments so as to provide 
a movement of traffic through Chicago based on the chronological order: 
in which shipments come into possession of motor carriers. 

(2) The Interstate Commerce Commission should immediately enter 
into an investigation as to equitable divisions of joint rates among: 
motor carriers. This thought was advanced at a conference of long- 
distance motor carriers and concurred in by the short haul carriers. 

(3) Some immediate steps should be taken to require that connect- 
ing-line restrictions of various motor carriers operating out of Chicago 
be removed from effective tariffs of motor carriers. The operation of 
the terminal developed that the burden of handling interchange freight, 
as a result of these rate restrictions, has fallen on a few motor car- 
riers. It is not reasonable to expect these carriers to transport all 
connecting line business moving out of Chicago. We believe that, 
with some action as to joint-line restrictions in the tariffs, there may 
be forthcoming suggestions as to some reasonable all-over rate scale 
that will remove the necessity for these rate restrictions. It appears, on 
the face, that, with a large number of motor carriers restricting the 
application of joint rates, the over-all basis of motor carrier class rates 
is not suitable to present demand on motor truck transportation. 

If the three items are corrected, we are confident that there will 
be no need for projects such as was instituted by the terminal cor- 
poration. 

We express the hope that, very shortly, the various governmental 
agencies having jurisdiction over the trucking industry will take these 
matters under consideration. The experiment of the terminal indi- 
cated that congestion and delay in the handling of interchange ship- 
ments was more serious than was originally thought. We express 
great fear that, with the coming of inclement weather and the conse- 
quent slowing up of road-haul trucks, there will be a considerable 
greater degree of congestion and delay to interchange shipments than 
at present. It is also felt that, with the resultant delay and congestion 
to interline shipments, the congestion will extend to local shipments... 


MOTOR CARRIER COUNSEL 


The sixth annual convention of the National Associatiom 
of Motor Carrier Counsel composed of lawyers admitted to, 
practice before the Commission and specializing primarily in, 
the handling of cases involving motor carrers, will be held in: 
conjunction with the American Trucking Associations’ conven- 
tion at Chicago, October 18-20. The following will speak: 


Jack B. Josselson of Cincinnati, Ohio, ‘‘Exemptions in Fair Labor~ 
Standards Act as Applicable to Interstate Commerce Commission Op- 
erators;’’ Chester E. King of Washington, D. C., ‘‘Side Lights During: 
Interstate Commerce Commission Employment;’’ Harris J. Klein of 
New York, N. Y., ‘‘Why Plead Guilty.’’ 


In addition, a general round table discussion will be held! 
and a program presented in the general interest of all lawyers; 
practicing before the Commission. The meeting will be held ati 
the Hotel Sherman, to be followed by a banquet of the mem» 
bers of the Association on Monday night. 

New officers will be elected. The present officers are: 


President, August W. Heckman, Jersey City, New Jersey; first? 
vice-president, Carll Kretsinger, Kansas City, Missouri; second wi ._ 
president, Brainerd W. La Tourette, St. Louis, Missouri; thir@ W co 
president, Franklin R. Overmeyer, Chicago, Illinois; fourth vwiee@p o.)- 
dent, Paul J. Goldstein, New Haven, Connecticut; treasurer, Jy .. Bp 
Josselson, Cincinnati, Ohio; secretary, Chester E. King, Was’ noton, 
D. C.; executive committee, all of the above and Frankiw jf Van 
Osdel, Fargo, N. Dakota. : 


The abstracts of tariff filings, reject s, Suspen- 
sions, etc., as printed in each issue of; TY 6 DAILY 


TRAFFIC WORLD enable subscribers, 9 


ays to be 
sure their tariff files are up-to-date. — 
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Traffie Law and Procedure 


Twenty-Eighth of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson — Free q 
Reduced Rate Transportation 


e Common carriers engaged in interstate commerce subject 
to the interstate commerce act are forbidden by express 
provisions of that act to issue free transportation except to 
designated classes of their own employees, the employees of 
other common carriers, ministers of religion, the inmates of 
certain charitable institutions, persons engaged in charitable 
work, governmental inspectors and agents on duty, and other 
similar classes and groups.’ The distinction between lawful 
reduction in rates or charges and unlawful discrimination is 
close, and it must necessarily be so because carriers, when 
they grant free transportation or furnish transportation services 
to certain persons and not to others, are discriminating among 
their patrons. The test is whether or not the discrimination is 
excusable or permitted by statute. 


Prior to the Hepburn amendment of 1906 to the interstate 
commerce act, the issuance of passes or free transportation was 
not specifically limited by federal law, although the Commission 
and the federal courts held unlawful arrangements for free 
transportation that resulted in unjust and unreasonable dis- 
crimination and prejudice and that violated the anti-rebating 
provisions of the act.” In L. and N. vs. Mottley, the U. S. 
Supreme Court held that the purpose of the Hepburn act was 
to “cut up by the roots” every form of discrimination in rates 
not specially excepted, including transportation granted by 
carriers as compensation for services, advertising, property, or 
injuries, and applied to existing contracts so as to make dis- 
criminatory those that were unlawful. “The statute means that 
transportation shall be paid for and only in cash.’ 


The original provisions of the Hepburn act were amended 
by several subsequent acts in 1908, 1910, 1920 and 1940.‘ As 
now amended, section 1, of part I, of the act, enumerates the 
various classes of persons eligible to receive free passenger 
transportation from interstate carriers subject to Part I, and 
specifically bars all other persons. Although the text of the act 
does not classify the groups of persons eligible for free trans- 


portation, they may be divided into the following typical groups 
or classes: 


1. The officers, agents, and employes of carriers and dependent 
members of their families, including: (a) furloughed, pensioned and 
superannuated employes; (b) persons injured or disabled in the service 
of common carriers; (c) the bodies of persons killed in the service of 
the carriers; (d) former employees traveling for the purpose of re- 
entering the service of the common carriers; (e) families of employes 
killed in carrier service; (f) widows and minor children of employes 
who died while in the service of the carriers, during the period of 
widowhood or minority. 

2. The officers, agent, or employes, or the dependent families of 
these representatives or employes of other railroad common carriers. 

3. The officers, agents, or employes and families of the representa- 
tives of telephone, telegraph, or cable companies. 

4. Ministers of religion. 

5. Persons engaged in social service work, such as: (a) secretaries 
of railroad young men’s christian associations; (b) persons engaged 
exclusively in charitable work as a profession; (c) persons engaged in 
relief work in cases of general epidemic, pestilence, or other calamity. 

6. Public charges, including: (a) inmates of hospitals or charitable 
institutions; (b) inmates of soldiers’ homes or those about to enter 
such institutions, or returning from them. 
7. Caretakers traveling with shipments of live stock or perishable 
traffic. 

8. Employees of other transportation or communication companies 
on duty, including: (a) sleeping or parlor car employes; 
company employes; (c) telephone or telegraph linemen; 
on trains; (e) baggage agents; (f) railway mail service employes. 

9. Government employes, on duty, including: (a) post office in- 
spectors and employes; (b) customs inspectors; (c) immigration agents 
and inspectors. 

10. Witnesses attending 
the carriers are interested. 

11. Persons injured in railroad accidents, and physicians and nurses 
attending such persons. 


(b) express 
(d) newsboys 


legal investigations or hearing in which 


In addition to these categories of persons enumerated in 
the interstate commerce act, other classes or persons have been 
made eligible by other federal legislation. These include: 


1 Interstate Commerce Act, Part I, Section 1 (7); Part II, Section 
217 (b); Part III, Section 206 (c); and Part IV, Section 405 (c). 

2 See particularly Northern Pacific R. Co. vs. Adams (192 U. S. 440), 
1904; and L. and N. R. Co. vs. Mottley (211 U. S. 149), 1908, and (219 
U. S. 467), 1911. 


3 (219 U. S. 467), 1911. 
*35 Stat. L. 60, April 3, 1908; 36 Stat. L. 544, June 18, 1910; and 
41 Stat. 475, February 28, 1920; and 54 Stat. L. 900, September 18, 1940. 
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1. Members of National Guard military organizations (by act, }j 
1916). 
2. Agents and officers of the U. S. Post Office Department (by x 
July 28, 1916). 
3. Trustees, officers and agents of the Cincinnati Southern Raily, 
(by act, February 17, 1917). i 
4. Members and employes of the Board of Investigation and ,, 
search (by transportation act, 1940, September 18, 1940). 
5. Annuitants and pensioners under the railroad retirement acts 
1935 and 1937 (by act, June 24, 1937).° 


28, 


The Commission has held, in Transportation of Newspap 
Employees, that it cannot enlarge these classes by mere cy 
structions so as to include persons not enumerated in the inte 
state commerce act or in other federal laws, since Congress hg 
expressly made the enumeration of special classes of perso, 
by legislation.° 

These provisions of the act pertain exclusively to th 
transportation of passengers and not to goods. The U. S. & 
preme Court has distinguished between the word “pass”, a 
applicable to passengers, and the word ‘“‘frank’’, as applied { 
the free transportation of goods. It held, in Adams Express (j 
vs. U. S., that the exemptions contained in the Hepburn a 
allowing common carriers to issue passes for the free tran. 
portation of passengers under certain conditions could not 
extended and construed so as to give express companies the 
right to issue passes or franks to the same classes of person 
for the transportation of merchandise by express. The cour 
observed, in the opinion delivered by Justice Day: 


The power of Congress over interstate transportation embraces 4 
manner of carriage whether gratuitous or otherwise, and, in the abseng 
of express exceptions, we think the intention of Congress in enacting 
the Elkins act (1903) was to prevent a departure from the _ publishei 
rates and schedules in any manner whatsoever. If this be not so,: 
wide door is opened to favoritism in the carriage of property . . . fre 
of charge.‘ 
- 


Penalties for Violations of the Law 


Violations of the anti-pass provisions of the act are punish 
able by fines. Common carriers violating the act are guilty o 
misdemeanor and, on conviction, are subject to fines of not 
less than $100 nor more than $2000 for each offense. The 
fines accrue to the U. S. Government. Those who unlawful 
accept and use free transportation in violation of the act ar 
subject to the same penalties as the carriers issuing the passes. 
Jurisdiction over cases involving the issuance and acceptance of 
free transportation in violation of the act is placed in the 
federal courts.” 


Free transportation issued to public officers of the United 
States, of the states, or of municipalities, or to shippers or con- 
signees, has been held to be unlawful by the Commission and 
by the courts.” 


The carriers are required to police the use of passes. The 
Commission has held that a warning upon a pass against its 
misuse does not relieve the carrier of its duty of policing its 
services so as to prevent the unlawful use of passes.” 


Limitation on Carriers’ Liability for Injury to Pass Riders 


Carriers usually place limitations on passes restricting the 
carriers’ liability in case of accident or personal injury. A typ 
ical condition of this type provides: 

The user expressly assumes all risks of accidents, and of personal 
injury, and loss or damage to property, regardless of their causes and 
absolves the company from all liability therefor. 


Such conditions generally providing for release from liabil- 
ity have been held valid by the U. S. Supreme Court, but stipu- 
lations on passes purporting to release the carriers from all 





> See 39 Stat. L. 646, August 29, 1916; 39 Stat. L. 419, July 28, 1916; 
39 Stat. L. 922, February 17, 1917; 54 Stat. L. 900, September 18, 1940; 
and 50 Stat. L. 318, June 24, 1937. 

6In the Matter of Free Transportation 
on Newspaper Trains (12 I. C. C. 15), 1907. 

* Adams Express Co. vs. U. S. (212 U. S. 522), 1908. 

8 Interstate Commerce Act, Part I, Section 1 (7), and corresponding 
sections in other parts; see also N. Y. C. R. Co. vs. Gray (239 U. &. 


of Newspaper Employees 


583), 1916; and I. C. R. Co. vs. Messina (240 U. S. 395), 1916. 

®In Re Persons Free or at Reduced Rates by B. and M. R. Co. 
(5 I. C. C. 69), 1891; and The Colorado Free Pass Investigation (26 
I. C. C. 491), 19138. 


(26 I. C. C. 481), 1918. 
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liability are ineffective when the injury is the result of wanton 
or wilful negligence of the carriers.” 

The Supreme Court held that a railroad carrier might 
validly stipulate in a pass for interstate transportation issued 
gratuitously to the wife of an employe that it should not be 
liable for negligent injury to her person. 

In C. and W. C. R. Co. vs. Thompson, the U. S. Supreme 
Court held that a pass issued by a railroad between interstate 
points to a member of the family of an employee under the 
provisions of the interstate commerce act was a gratuity and 


} not in consideration of the services of the employee.” 


The rule in the federal courts, deduced by leading cases 
which have been decided on the subject by the U. S. Supreme 
Court, is that the provisions or conditions on gratuitous passes 
absolving carriers from claims for damage on account of in- 
juries due to ordinary negligence are valid and enforceable and 
do not violate public policy.” The carriers may be liable how- 
ever, for injury caused by wanton or wilful negligence, as has 
been stated above.” 

The forms and recording of free passes issued by the car- 
riers in interstate commerce are governed by regulations of 
the Commission. These regulations apply to steam railroads, 
electric railways, water carriers, and sleeping car companies 
subject to the jurisdiction of the Commission.” 


Transportation for Governments at Special Rates 


Section 22, of the interstate commerce act, duplicates in 
many particulars the provisions of section 1, paragraph 7, which 
have been outlined. This is accounted for by the fact that the 
former section was contained in the original act to regulate 
commerce (1887), while the latter paragraph was added by the 
Hepburn act of 1906, and the duplicating provisions were not 
expunged. The section has been amended many times, most 
recently by the Wheeler-Lea transportation act, 1940. 


Section 22 contains the general provision that nothing in 
the act shall be construed as preventing the carriage, handling, 
or storage of goods either without charges or at reduced charges 
for the federal, state, or municipal governments. Similar ar- 
rangements may be made for charitable purposes, or the trans- 
portation of articles for exhibition to or from fairs or exihibi- 
tions, and similar enumerated arrangements. Reduced rate or 
free passenger transportation is also permitted to be given by 
carriers to destitute, homeless, or indigent persons and the 
necessary agents traveling with such persons when they are 
being cared for by governmental bodies or charitable institu- 
tions. The carriers may also transport blind persons and the 
attendants or guards traveling with them at the fares ordinarily 
charged for one person, subject to reasonable regulations 
established by the carriers." 


The carriers, in making section 22 quotations to govern- 
ment bodies and services, tender contracts embodying the 
terms and conditions under which the freight is to be trans- 
ported, any special regulations surrounding the transportation, 
the rates to be applied, the period of time the arrangement 
is to be continued, and other pertinent conditions and arrange- 
ments. The quotations are accepted by the government depart- 
ments or services for which they are arranged, though accept- 
ance may be implied by shipment under the arrangements. 


_ Section 22 quotations are extensively used by the carriers 
in transportation for the Army, Navy, Marine Corps, Coast 
Guard, U. S. Department of the Treasury-Procurement Division, 
Federal Surplus Commodities Corporation, Reconstruction Fi- 
nance Corporation subsidiaries, U. S. Maritime Commission, 
Agricultural Marketing Administration, and shipments under 
the lend-lease program. Similar quotations are made from 
time to time for states and municipalities. In the quotations 
under section 22 for federal government departments and 
services, there is usually provision that the ownership of the 
property, when offered to the carriers, is in the U. S. Govern- 
ment. In some cases, it is stipulated that the transportation 
charges will be paid by the U. S. government. The shipments 
may move on Government or on uniform b'lls of lading. 


Section 22 quotations are negotiated with the carriers by 
transportation officers of the government agencies and are 
made by the carriers either individually or through their associ- 
ations. Many of the railroad section 22 quotations are made 


aN. Y.-C. RB. Co. vs.. Mohney (252 U.S. 152), 1920; and K. C. S. 
R. Co. vs. Van Zandt (260 U. S. 459), 1923. 
™C. and W. C. R. Co. vs. Thompson (234 U. S. 576), 1914. 


“N. P. R:. Co. vs. Adams (92 U. S. 440), 1904; and K. C. S.. vs. 
Van Zandt (260 U. S. 459), 1923. 
 N. ¥. CC. R. ‘Co. vs. Mohney (252 U. S. 152), 1920; S. P. Co.. vs. 
Schuyler (227 U. S. 601), 1913; and C. R. I. & P. R. Co. vs. Mancher 


(248 U.S, 359), 1919. 

_*1. C. C. Order effective January 1, 1921, In the Matter of Regu- 
lations to Govern the Forms and Recording of Passes. 

“ Interstate Commerce Act, Part I, Section 22, as amended; Part II, 
Section 217 (b); Part ITI, Section 306 (c); and Part IV, Section 405 (c). 
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through the Association of American Railroads or by the terri- 
torial traffic associations. 


Land-Grant Railroad Rates 


The U. S. government is authorized by law to require rail- 
roads that have received grants of land to transport bona-fide 
government property or troops at rates lower than standard 
published tariff rates. The Secretary of War was directed by 
act of Congress in 1879 to pay the carriers compensation for 
the transportation of government troops or property 50 per cent 
of the full amount of the commercial tariff rates or lower special 
rates for like services performed for the public at large. The 
lower government rates are required to be given by any carriers 
that were aided in construction by grants of land under the 
land grants act, which required, as condition to the grants of 
land, that the railroads should remain public highways for the 
use of the United States, or for post routes and military roads.” 
By act of Congress, June 7, 1924, the Secretary of War is 
authorized to pay for the transportation of government property 
and troops over land-grant railroads what he shall deem to be 
just and reasonable, but not more than 50 per cent of the tariff 
or lower special commercial rates.” 

Typical land-grant acts provided that the railroads and 
branches should be and remain public highways for the use of 
the U. S. government free from tolls and other charges for the 
transportation of property or troops of the federal government. 
In Lake Superior and Mississippi River R. Co. vs. U. S., the 
U. S. Supreme Court held that these provisions did not entitle 
the government to have troops or property transported over 
the roads free of charge for the transportation services rendered, 
though it did secure free use of the road to the government.” 
The division of rates between the charges for services including 
equipment and labor and those for the use of the roadway was 
decided by the Court of Claims in 1879, in the case of A. T. and 
S. F. R. Co. vs. U. S., to be limited to 50 percent of the normal 
rates for the services rendered.” 

In Burke vs. Southern Pacific R. Co., the U. S. Supreme 
Court held that the land grants made to the carriers were not 
gifts or gratuities or rewards but compensation to the carriers 
for the construction of the railways.” In L. and N. R. Co. vs. 
U. S., the court held that the carriers’ obligation to transport 
property of the United States was part of the consideration for 
which the lands were granted to the carriers so that the car- 
riers, in effect, received part of their compensation for trans- 
porting government freight in land and the balance in money.” 

The property transported under land grant rates must be 
actually owned by and be the property of the federal govern- 
ment at the time the goods are transported over the land-grant 
aided railroad. The mere use of government bills of lading is 
not conclusive evidence of ownership at the time of the trans- 
portation of the freight. The use of government bills of lading 
standing alone does not give the government the right to 
transportation at land-grant rates.” 

Freight may be transported on commercial or uniform bills 
of lading and the latter exchanged for government bills of 
lading. The test is that the goods must be the property of the 
U. S. government and the government must bear the transporta- 
tion charges to be eligible to land-grant rate reductions. 

The Wheeler-Lea transportation act, 1940, modified the 
law governing land-grant rate reduction by providing that the 
government should pay full commercial rates for the transporta- 
tion of persons or property of the United States via common 
carriers subject to the interstate commerce act, except for the 
transportation of the following classes of government traffic: 


1. United States mail transported at rates determined as reasonable 
by the Interstate Commerce Commission. 

2. Members of military or naval forces of the United States or 
their property when traveling on official duty. 

3. Persons or types of property enumerated in sections 1 and 22 
of the interstate commerce act, part I, and corresponding sections of 
other parts. 

4. Military or naval property of the United States moving for 
military or naval and not civil use. 


The government is not required to advertise for bids in 
connection with the procurement of transportation when the 
required services can be provided from any common carrier 
lawfully in operation in the territory where the services are 
to be performed.* 

Railroads that furnish transportation services for the gov- 
ernment are required to continue to provide service at land- 


% Act March 3, 1879 (20 Stat. L. 390). 

'® Act June 7, 1924 (43 Stat. L. 486). 

1 (93 U. S. 442), 1876. 

““' The Land Grant Railroad Case (15 Court of Claims Reports 126), 
1879. 

21 (234 U. S. 669), 1914 

22 7,, and N. R. Co. vs. U. S. (267 U. S. 395), 1925. 

°3 (267 U. S. 395), 1925. 

“Transportation Act, 1940, Section 321 (a), 
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grant rates if the railroads or their predecessors in interest 
received grants of land from the government in aid of the con- 
struction of any parts of the railroads operated by them, unless 
they have filed with the Secretary of the Interior releases of 
any claims against the United States for any interest in the 
lands or for compensation for such interests. The releases were 
required, by the transportation act, 1940, to be filed within one 
year from the passage by Congress of the act, or before Sep- 
tember 17, 1941. 

The act did not prevent the patenting of lands selected or 
listed by the carriers that had already been approved by the 
Secretary of the Interior to the extent that such patents were 
authorized by law. Moreover, the act did not require the rail- 
roads to recover to the government lands that already had been 
patented or certified to the carriers, nor the lands sold by the 
carriers to innocent purchasers for value.” 

After the passage of the act and before September 17, 1941, 
railroads reconveyed or relinquished to the government large 
tracts of land that had not been reduced to possession of the 
railroads. 

The changes in land-grant rate arrangements made by the 
transportation act, 1940, were designed to relieve railroads that 
returned lands that had not reduced to possession to the gov- 
ernment from obligations to make land-grant rate reductions 
in rates for various government agencies: excepting freight for 
military or naval uses, while leaving the carriers and the 
government free to negotiate mutually satisfactory rate ar- 
rangements under section 22, of the interstate commerce act. 

Rulings of the Comptroller General to determine the appli- 
cation or non-application of land-grant rates since 1940 have 
stressed tests to set-up the examination of the primary purpose 
of the materials transported, whether for civil, military, or 
naval use, rather than the test of the title and custody of the 
property.” 

‘Land Grant Equalization Rates 


Certain railroads, steamship lines, and motor truck carriers 
that have not received land grants from the government but 
that are in competition for government traffic with railroads 
that have received such grants, have established competitive 
rates to meet land-grant rates by filing with the government 
tand-grant equalization agreements that provide for the trans- 
portation of government traffic at the same rates as those 
‘applicable via the railroads making the largest land-grant re- 
ductions—or, in other words, at the lowest land-grant rates 
available to the government. These equalization agreements 
are purely voluntary actions on the part of the competing car- 
riers in order to obtain a share of the government traffic in 
competition with the land-grant railroads. The rates and routes 
available to the government on the basis of land-grant rates is 
multiplied many times by these equalization agreements. There 
are approximately 27 land-grant railroads but there are about 
266 land-grant equalization agreements on file with the gov- 
ernment." 

Freight or passenger traffic eligible to land-grant rates may 
be rated by selecting the route via which maximum. land-grant 
rate reductions—or the lowest net land-grant rates—apply, but 
it may be routed and actually be transported by other routes 
on which equalization agreements are applicable at the same 
rates as would have been applicable via the lowest net land 
grant route. The land-grant equalization agreements have the 
effect of distributing government traffic eligible to land-grant 
rates over many carriers and routes than confining it to a 
limited number of routes and carriers. 


Special Mileage and Excursion Fares 


_ The interstate commerce act specifically gives common car- 
riers the right to issue mileage excursion and commutation 
tickets at less than the standard single-trip passenger fares. 
The act also permits the carriers to issue special interchangeable 
5000 mile tickets or mileage books, with special privileges as 
to the amount of baggage that may be transported under mile- 
age tickets of 1000 or more miles. The carriers issuing inter- 
changeable mileage tickets with special privileges must file 
with the Commission copies of the joint tariffs on which the 
rates are based. The tariffs must also contain the regulations 
governing the amount of baggage permitted to be transported 
free in connection with the mileage tickets. All of the require- 
ments of the interstate commerce act and the regulations of 
the Commission must be observed by the carriers publishing 
tariffs governing the issuance and use of the interchangeable 
mileage tickets.” 

If carriers avail themselves of the privilege of issuing or 


**>Tbid., Section 321 (b). 

*6 Representative rulings upon this basis are B-14554, February 6, 
1941; and V-15637 of May 7, 1941. 

** Wilson, G. Lloyd, Railroad Land Grant Rates, Journal of Business, 
University of Chicago, Vol. XV, No. 3, pp. 271-272, July. 1942. 

* Interstate Commerce Act, Section 22, 
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authorizing joint mileage tickets, they may not demand » 
collect either higher or lower charges under such tickets fo 
the transportation of passengers or baggage than the rata 
published in the effective tariffs governing the joint mileage 
tickets filed with the Commission. Violations of this Provision 
of the act are punishable, as are other violations of the act, by 
fines or imprisonment, or both. The fine may not exceed $5,0) 
or the term of imprisonment two years.” 

The Commission consistently has held that mileage tickets 
if they are issued by the carriers, must be sold without djs. 
crimination or preference and on the same terms to all wh 
apply for them.” These tickets are issued as a convenience anj 
not as discriminatory devices. They are sold especially for the 
accommodation of passengers who travel frequently betwee, 
points where traffic conditions do not warrant the establish. 
ment of commutation fares.” 

The act and decisions of the Commission and the federg| 
courts interpreting and applying the law have upheld the righ; 
of carriers to issue reduced rate round-trip excursion tickets 
and to surrender such tickets, with reasonable restrictions* 
The Commission has held that excursion tickets are not ip 
competition with other forms of transportation or travel. 












































They are open to classes of passengers; they are offered to attract 
those who could not or would not travel except for the greatly reduced 
rate; they are issued only on special occasions, create traffic and cannot 
be said to compete with interstate or intrastate travel. 


Commutation tickets, issued at lower rates a passenger-mile 

and good for a limited time between cities and neighboring 
towns, have been sustained by the Commission and by the U. §, 
Supreme Court as valid arrangements to meet the needs of 
passenger traffic that is neither occasional or sporadic, but 
Characterized by an unusual regularity in volume.” 
; Party tickets issued to groups of passengers have been held 
by the Commission and by the courts to be not unduly prefer. 
ential or unjustly discriminatory if they are offered to the 
general public at fair rates compared with the normal single 
passenger fares.” 


Joint Interchangeable Mileage on Script Coupon Tickets 


The practice of issuing joint mileage tickets, permitted by 
the interstate commerce act, was discontinued in the period of 
federal control of railroads. After the return of the railroads 
to private ownership in 1920, efforts were made to reinstate 
interchangeable mileage books. These efforts resulted in the 
amendment of the interstate commerce act in 1922." 

The amendment added two paragraphs to the Act directing 
the Commission to require railroad carriers subject to the act, 
after due notice and hearing, to issue interchangeable mileage 
or script coupon books at just and reasonable rates. The car- 
riers were directed to issue these tickets at such offices as the 
Commission directed; to make them good for transportation on 
passenger trains of all carriers subject to the interstate com- 
merce act; and to issue the tickets in denominations prescribed 
by the Commission.” 

In the New York Fare Case, the U. S. Supreme Court held that 
the act did not require the carriers to issue the joint interchange 
able mileage tickets at reduced rates, but at just and reason- 
able rates, to be determined by the Commission.” The Com- 
mission was required to exercise its own independent judgment 
in fixing these fares. It directed that mileage tickets be issued 
in denominations of $15, $30, and $90, good in script in payment 
of fares for one or more persons traveling at the same time.” 

The act permitted the Commission in its discretion to ex- 
empt any carriers from the provisions of the act pertaining to 
the issuance of joint interchangeable mileage tickets, either 


* Interstate Commerce Act, Part I, Section 10; Part II, Section 222; 
and Part III, Section 317. e: 

*»In re Mileage Books (28 I. C. C. 318), 1915; National B. Comm. 
vs. A. T. and S. F. R. Co. et al. (32 I. C. C. 152), 1914, and Proposed 
Increases in New England (49 I. C. C. 421), 1918. 

31 Southern Commutation Fares (35 I. C. C. 36), 1915, and Proposed 
Increases in New England (49 I. C. C. 421), 1918. 

32 Interstate Commerce Act, Part I, Section 22, and corresponding 
sections of Parts II and III; Balleu vs. S. P. Co. (19 I. C. C. 503), 1910; 
Beach vs. A. A. R. Co. (26 I. C. C. 410), 1913; Mosher vs. St. L. I. M. 
and S. R. Co. (127 U. S. 390), 1888; and Bitterman vs. L. and N. R. Co. 
(207 U. S. 205), 1907. 

33 Alabama Passenger Fares and Charges (88 I. C. C. 621). 1924. 

% Spriggs vs. B. and O. R. Co. (8 I. C. C. 443). 1900; The Combina- 
tion Rate Case (21 I. C. C. 428), 1911, and (27 I. C. C. 549), 1913; and 
Passenger Fares and Surcharges (214 I. C. C. 174), 1936, Defined by 
Supreme Court in (145 U. S. 263), 1892. 


%5In the Matter of Party Rate Tickets (12 I. C. C. 95), 1907; and 
I. C. Cc. vs. B: and O. BR. Coe. 44 U. S. 283), 1892. 
36 Amendment to Section 22, Interstate Commerce Act, by act of 


August 18, 1922, 42 Stat. L. 624. 

37 Interstate Commerce Act, Section 22, as amended in 1922. 

3, S. et al. vs. N. Y. C. R. Co. et al. (263 U. S. 608), 1924. 

39 Interchangeable Mileage Ticket Investigation (77 I. C. C. 200), 
1923: (7 I. C. C. G47), 1923; and (96 I, C. C. 298), 1935. 
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wholly or in part, where particular circumstances shown to the 
commission justified the exemptions. 

The act, as it now stands, permits but does not require the 
issuance by carriers of joint interchangeable mileage tickets. 
The Commission is directed by the act to make and publish 
reasonable rules and regulations governing the issuance of joint 
mileage tickets deemed necessary in the public interest before 
making orders requiring the issuance of the tickets. Copies of 
the joint tariffs providing such rates, with rules and regulations 
governing them, must be filed with the Commission prior to the 
establishment of the rates. The joint mileage rates are subject 
to the requirements of the law governing all joint rate arrange- 
ments.” The Commission is directed by the act to determine 
the reasonableness of the regulations governing joint inter- 
changeable mileage tickets, including baggage privileges ex- 
tended to the holders and other features of the arrangements, 
as with other point rate or fare undertakings." In interpreting 
and applying this provision of the act, the Commission has held 
that the just and reasonable basic rate for interchangeable 
mileage tickets is the basic one-way ticket fares of class I steam 
railroads. It also found that it should not prescribe rules and 
regulations different from those generally in effect. The estab- 
lished rules and regulations of the carriers were required to be 
continued, and to be published, posted, and filed with the Com- 
mission.” 


Penalties for Violations of Free and Reduced Rates or 
Fare Provisions 


Fines and penalties are provided by the act to be levied on 
carriers convicted of violations of the provisions of the act 
with respect to the issuance or acceptance of the interchangeable 
mileage tickets. The fines are assessed on conviction in cases 
where the carriers, through the acts of their agents or em- 
ployees, wilfully refuse to issue or accept interchangeable 
mileage tickets demanded or presented for transportation under 
the provisions of the act. The same penalties are provided when 
the carriers wilfully refuse to conform to the rules and regula- 
tions lawfully made and published by the Commission. Persons 
who wilfully offer for sale or carriage any interchangeable 
mileage ticket contrary to the Commission’s lawful rules and 
regulations are liable to the same fines upon conviction by 
the courts.” 


Reduced Freight Rates in Times of Disaster 


It is specifically provided by the Newton act, amending the 
interstate commerce act in 1927, that carriers may grant special 
reduced rates for the transportation of freight to or from any 
section of the United States with the object of providing relief 
in any calamity such as earthquake, flood, drought, fire, epi- 
demic, pestilence, or other disaster. The reduced rates must 
first be authorized by appropriate orders of the Commission, 
either with hearings or without hearings having been held. The 
orders of the Commission must specify the periods during which 
the reduced rates are to remain in effect, the sections of the 
United States affected, and the class or classes of persons en- 
titled to these “calamitous visitation’ special reduced rates.“ 

The orders of the Commission made in such cases may 
define the classes of persons entitled to reduced rates of this 
characted as being persons designated as being in distress and 
in need of relief by agents of the federal or state government 
authorized to assist in relieving distress caused by disaster or 
calamitous visitation. 

_ Carriers are specifically protected by provision of the 
interstate commerce act from prosecution for violation of the 
sections of the act prohibiting undue or unreasonable preference 
or unjust discrimination as a consequence of extending these 
special reduced relief rates only to the class or classes of per- 


— defined in the orders of the Commission authorizing these 
es.“ 





“Interstate Commerce Act, Part I, Sections 6 and 22. 
3 Interstate Commerce Act, Part I, Section 22. 
"(98 I. C. C, 298), 1915. 


“Interstate Commerce Act, Part I, Sections 10 and 22 (98 I. C. C. 
298), 1915; and (263 U. S. 603), 1924. 
ul “Interstate Commerce Act, Part I, Section 22; Part II, Section 
217 (6); Part III, Section 306 (c); and Part IV, Section 405 (c). 
* Interstate Commerce Act, Part I, Section 22; Part II, Section 217 
(6); Part III, Section 306 (6); and Part IV, Section 405 (c). 


HORDER’S CATALOG OF FORMS 


; Horder’s, Inc., has issued a new catalog of business forms. 
ncluded in the forms reproduced in miniature in the 36-page 
catalog, are those prescribed for O. D. T. truck records and 
— and all of the various forms required for domestic and 
oreign traffic procedure. In addition, there are listed forms 
or accounting, banking, insurance, payrolls, purchasing re- 
celpts, sales and others for more general purposes. 
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Legislative Rate-Making 


Members of Congress seeking legislation to bring about 
establishment of “uniform freight rates” have created “a joint 
committee on strategy” with Senator Stewart, of Tennessee, and 
Representative Boren, of Oklahoma, as chairmen. 

Action creating the committee was taken at a dinner 
conference in the Senate Capitol dining room, Senator Stewart 
announced. He said decision to “organize for action’ followed 
almost two and a half hours of discussion of the freight rate 
issue ‘in which 27 members of Congress present listened to and 
questioned R. E. Webb and C. E. Childe, of the Board of In- 
vestigation and Research—Transportation, and J. P. Farris, 
of the T. V. A. commerce department.” 

A member of Congress familiar with the controversy over 
“the uniform freight rate” issue, in discussing the action taken 
by Senator Stewart and his associates, criticized shippers for 
not meeting the effort to have Congress enact rate-making 
legislation as proposed by arousing their congressmen to take 
steps within Congress to defeat the efforts of the Stewart 
group. So far as is known, nothing has been done by opponents 
of the rate-making proposals, other than to write letters. The 
congressman in question said that that was not enough—that 
a few prominent shippers from interested sections of the country 
ought to call personally on their congressmen, and urge def- 
inite action. 

With Mr. Webb and Mr. Childe participating directly in 
the effort to have Congress enact legislation on the subject, it 
was pointed out, the proponents of the proposed legislation have 
the assistance of the transportation board members who sub- 
mitted the majority report of the board on interterritorial rates 
recommending legislative action. 

Senator Stewart told about the dinner conference and the 
decision to create the strategy committee in a statement issued 
to the press. After making the announcement about the decision 
and telling of the presence of Mr. Webb and Mr. Childe at the 
conference, the senator’s statement continued as follows: 


The sense of the group was expressed in a resolution offered by 
Senator Claude Pepper (Fla.) that would authorize the joint chairmen 
to select the strategy committee. The committee in turn is to study 
the situation surrounding the move for freight rate equality and deter- 
mine on a course of action. 

None of the eleven bills that have been offered in the two houses 
of Congress was discussed, but it was generally agreed that con- 
gressional friends of the cause should unite on some one measure. 
However, the question of whether any legislation should be pressed 
at the present time was left open to the decision of the joint com- 
mittee. 

A factor in this decision would be the prospective action of the 
Interstate Commerce Commission, growing out of its self-initiated in- 
vestigation of discriminatory freight rates which has been under way 
now for more than two years. 

Senator Stewart, who organized the meeting and presided over it, 
ealled attention to current lobbying activity on the part of many rail- 
roads in opposition to any uniformity legislation. Members present 
agreed they were receiving numerous apparently inspired letters from 
shippers in their states and districts. 

The presence at the meeting of Democratic Majority Leader 
Barkley and Harold Young, secretarial representative of Vice-President 
Wallace, gave it the appearance of Administration benediction. 

Discussion was informal with Childe and Webb, who have proposed 
that Congress enact further legislation to clearly establish a policy of 
uniformity in the interstate commerce act, for the instruction of the 
I. C. C., doing most of the talking and {he members of Congress on the 
questioning end. 

Childe gave particular attention to the effect a policy of uniformity 
would have on freight rates in specific western states and to answering 
the opposing arguments put forth by the railroads. 

Farris discussed the effect on discriminatory class rates on indus- 
try in the southeast. 

In addition to the Congressmen, members of the transportation 
board and of the T. V. A. representative, the National Cooperative 
Milk Producers, the National Farmers Grange, the American Farm 
Bureau, the National Farmers Union, the National Cotton Compress and 
Warehouse Association, and the Farm Credit Administration of the 
Department of Agriculture were represented. 

Senators present besides Stewart, Barkley and Pepper, were: An- 
drews (Fla.), Capper (Kan.), Ellender (La.), Holman (Ore), Johnson 
(Colo.), Kilgore (W. Va.), Langer (N. D.), McClellan (Ark.), McFar- 
land (Ariz.), Maybank (S. C.), Moore (Okla.), Murray (Mont.), O’Daniel 
(Tex.), Overton (La.), Shipstead (Minn.), Thomas (Okla.), Caraway 
(Ark.), and the secretarial representatives of Thomas (Idaho). The 
representatives were: Rankin of Miss., Boren of Okla., Brooks of La., 
Priest of Tenn., Morrell of Ark., Miller of Neb., and Fulmer of S. C. 


The board of directors of the Green Bay Association of 
Commerce has adopted and sent to Wisconsin senators and 
congressmen a resolution recommended by the association’s 
traffic committee opposing rate-making legislation as “merely 
an attempt by political pressure groups to overturn, nullify 
or otherwise affect the judgment of the Interstate Commerce 
Commission which was created to determine rate matters.” 
The resolution said the rate committee and the association’s 
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traffic commissioner, W. W. Rouse, had made a thorough study 
of the bills, had decided that they would ‘‘substitute hard and 
fast statutory requirements for expert, informed and well 
thought out freight rate prescriptions,’ would “substitute the 
will of Congress for the rate-making powers” of the Commis- 
sion, and would result in “a rigidly fixed rate structure.” It 
said the Green Bay area was entitled to its “natural geographic 
advantages which the legislation would nullify.” The alleged 
discriminations the legislation was designed to remove were 
under scrutiny in the Commission’s class rate investigation, it 
said, adding that that investigation had been “largely instituted 
on pressure of the southern territory groups.’”’ The matter, it 
said, should be decided by the Commission in that proceeding, 


on which Green Bay interests had already spent much time and 
money. 





CHICAGO TRAFFIC COUNCIL 


The shippers’ council of the Chicago Association of Com- 
merce, at a meeting October 13, made plans to contact per- 
sonally each of the Illinois senators and congressmen to ask 
not only for their votes against legislative rate-making bills in 
Congress, but to urge them to work as actively against such 
proposals as legislators from southern states were working for 
them. The council voted to have individual members call on 
the senators and congressmen and to follow up such calls with 
personal visits to each by A. E. Schwietert, the association’s 
traffic director. 

The council instructed its legislative committee to oppose 
the adoption of H. R. 3366 which would extend for two years 
the existing provision of Part IV of the interstate commerce 
act permitting the application of joint common carrier-for- 
warder rates on forwarder traffic. The provision would expire 
November 16. The committee was instructed to appear against 
the bill at any congressional hearing that might be held on it. 

Although it took no formal action, discussion indicated that 
the council favored some plan for allocation of revenues from 
the Ex Parte 148 increases to deferred maintenance after the 
war, should the suspension of the increases be permitted to 
expire. If such an allocation were made, the discussion devel- 
oped, it would be necessary to exempt such revenues from 
profits taxes. 

The nominating committee, C. D. Couch, divisional traffic 
manager, the Glidden Company, chairman, reported. It put in 
nomination for general chairman of the council, E. J. Leger, 
general traffic manager, Butler Brothers, and for general vice- 
chairman, Gordon E. Riley, traffic manager, U. S. Gypsum 
Company. M. S. Allison, Federal-American Cement Tile Com- 
pany, present general chairman, is finishing his second term 
and is, under the by-laws, ineligible for reelection. Elections 
will be held at the next meeting of the council, November 11. 





N. Y. Shippers’ Conference 


Members of the Shippers’ Conference of Greater New 
York meeting on October 13, on motion of Fred L. Pomeroy, 
unanimously adopted a resolution criticizing the Kilgore report 
on shipping and port facilities, declaring that the loading and 
unloading of ships and the despatch of cargo for war purposes 
had ample control and that such facilities were working out 
well, that there was no need for a change in the system, and 
that the attacks made by the report were unjustified. No 
members had a good word to say for the report in spite of 
the claims on its behalf made by the Port of New York 
Authority. G. E. Mace, committee chairman in charge of the 
matter, said that steamship men and shippers found proper 
port facilities now. 

C. Pascarella presented a report on the Fulmer bill (HR 
2593) which has for its purpose the elimination of the present 
3 per cent tax on transportation. He said his investigation 
led him to believe that the tax would be eliminated. 

On the motion of H. M. Frazer a resolution was adopted 
calling on members to notify members of Congress that the 
Conference was still strongly opposed to bills for legislative 
rate-making. 

P. J. Kraemer, reporting on I. and S. M-2222-Increased 
Motor Carrier Rates in East, said that, since the adoption by 
the Commission of a 4 per cent increase in rates and action 
by Division 2 of that body calling for the establishing by the 
respondents in the case of the differentials, the Secretary of 
War, the Secretary of the Navy, the Director of Economic 
Stabilization, the War Food Administrator, and the Price 
Administrator had, in a joint petition, requested the Commission 
to set aside the finding of Division 2 and grant reconsidera- 
tion and reargument of this case by the entire Commission. 
The motor carriers had replied. requesting that the petition 
for re-argument and reconsideration be denied. The petition 
was recently denied, Mr. Kraemer reported. 

Mr. Mace, manager of the transportation bureau of the 
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Commerce and Industry Association, announced that the 
was to be a meeting of the General Rate Committee, No 
England Motor Rate Bureau, at the Parker House, Boston , 
October 22 to consider Docket No. N-68 with reference to 
proposed charges to be made when motor trucks were gy 
jected to undue delay in the loading or unloading of frig, 
by the carrier on or at the premises of the shipper or consign, 
or on or at premises or place designated by the shipper or gg 
signee for receiving or delivering freight, and when due to 
disabilities, fault or negligence on the part of the carrier, 
was resolved that member shippers send a letter to ¢ 
Bureau opposing the proposed charged and asking for 
explicit explanation of the reasons back of such charges, 
Mr. Frazer reported that a_new bill proposes to amen 
HR 3366, re Section 409, Part IV, with regard to concurrey! 
rates for freight forwarders. The Conference adopted a regojj! 
tion favoring the amended bill providing for its applicatig 
for one year instead of two years. 
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Taxes and Transportation 


Asserting that from $200,000,000 to $300,000,000 was bein, 
accumulated in railroad treasuries to meet refunds that mighi 
be required from the railroads if land-grant deductions wer 
held to be applicable to certain traffic the railroads claimej 
was not military or naval traffic entitled to such deduction 
R. V. Fletcher, vice president, Association of American Raj. 
roads, asked the House ways and means committee, Oct. 11, in 
the hearings on proposed revenue legislation to exempt suc 
amounts of money from taxation. 

He said that, because of the impossibility of knowing jus 
what present revenues of many railroads actually were until 
after it had been determined whether the rates on which gov. 
ernment traffic moved were or were not subject to land-gran 
deductions, he urged that these roads be not taxed on tha 
part of their apparent revenues that might hereafter be r. 
funded to the government. He said the government’s account: 
ing office was three years behind in auditing transportation 
accounts. Such a provision as he asked, he said, would bk 
no more than was now provided by law for others doing busi- 





Tra 


ness with the government whose apparent income might here. mm 
after be reduced by renegotiation of contracts. on ha 

It was his individual opinion, said he, that the tax on and § 
passenger fares should not be increased from 10 to 25 per cent tistic: 
as recommended by the Treasury. His view was that such _ 
an increase would fall on the class of people least able to ilic 
bear it. : 

No opinion was expressed by Mr. Fletcher as to whether po : 
the taxes on amounts paid for transportation of property should 1.55 
be continued. He said, however, that if they were to be con- $1,0¢ 
tinued, the law should be amended so as to confine the ta — *" ! 
to charges paid for transportation proper, and not to accessorial d 
services. The latter tax, he said, resulted in discriminations, 1943 
particularly at the lake ports in connection with the handling co 
of ore. 

Mr. Fletcher also asked that the railroads be not taxed on § 2nd 
amounts set aside now for deferred maintenance work that — ‘4 


would be done after the war. He said that such reserves ought for 
to be deductible from taxable income, as representing not this 
actual profits but rather a deferment to the future of that 

part of the expense of present maintenance that could not be ste 
made now because of wartime shortages of materials and — an 
labor. Asked to recommend a formula to cover the matter the 
of deferred maintenance Mr. Fletcher suggested that that be wit 
left to the Commission. 4 

He advocated that section 117 (a-1), having to do with wh 
capital losses, be amended so that railroads would be pel- 
mitted to deduct from taxable income losses incurred through We 
the ownership of securities of other railroad corporations ou 
the same way in which they were now permitted to deduct th 
losses incurred through the ownership of tangible railroad hi 
property. 

He urged Congress to amend the law so that railroads 
would not be forced to reduce their invested capital as the A 
penalty for changing from the retirement to the depreciation 
system of accounting. 

He asked repeal of the capital stock tax and the related 
excess profits tax, this being in accord with the recommendation 
of the Treasury. ; 

He advocated a repeal of that provision of the law which 
imposes a two per cent penalty for the privilege of making 
a consolidated return. , 

He advocated a change in the law which would permit the 
taking of depreciation on leased railroad property where leasé 
contracts provide that the property shall be returned to the 
owners at the end of the lease in as good condition as when 
it was taken over. 

The House, Oct. 11, passed and sent to the Serate H. R. 
3338, exempting from the tax amounts paid for transporta 
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ion of property, shipments as to which transportation charges 


lare paid by the federal government, by states or political sub- 


aivisions thereof, or by the District of Columbia (see Traffic 
orld, Oct. 9, p. 862). The bill also changes the law so that 
he transportation tax on property will apply to shipments 
arried by the government barge line. 

Lowell M. Greenlaw, vice president and general counsel, 


The Pullman Company, opposed the Treasury recommendation 
that the tax on amounts paid for transportation of persons be 
increased from 10 to 25 per cent in testimony before the House 
ways and means committee. 


“To increase the travel cost by raising the tax to 25 per 


cent is certain to drive passengers from higher-priced to lower- 


ed Pullman accommodations, and from Pullman cars into 
hes,” said he, after having asserted that every Pullman car 
and every railroad coach was now being intensively used. 

Mr. Greenlaw submitted data to show that railroad coach 
travel was more congested than Pullman travel at the present 
time, in support of his contention that such an increase in tax 





pric 


on travel would result in the shifts of passengers as set forth. 


He asserted that such shifts would be detrimental to the move- 


ment of troops, and add to the problem the railroads and the 
Pullman Company had in meeting the war emergency. 


Imposition of a tax that would tend to discourage or penal- 
ize travel of relatives to see members of their families in the 


armed services would not be in the public interest, he said. 


In 1939, he said, nearly an equal amount was derived from 
coach and Pullman traffic for the five-months period ended 


May 31—$70,000,000 in coaches and $72,000,000 in sleeping and 


parlor cars. By 1943 coach revenue had risen 400 per cent, to 
$349,000,000, while the railroad revenue in sleeping and parlor 
cars had increased only 215 per cent, to $228,000,000, for the 
same period. Mr. Greenlaw said the trend of traffic was already 
to the lower-priced facilities, where the cars were crowded, and 
that an increase in the tax would strengthen that trend. 





Transportation Statistics Comment 


On July 31, the accrued tax liability of Class I railroads 
was $1,511,000,000, and was greater than the amount of cash 
on hand, says the Commission’s Bureau of Transport Economics 
and Statistics in its monthly comment on transportation sta- 
tistics. However, it added, if cash, temporary cash investments, 
and investments in stocks and bonds, other than those of 
affiliated companies were totaled, and if it was assumed that 
the tax liabilities were all paid out of such totals, the remaining 
total of the cash investments on July 31 of this year was 
$1,551,000,000 compared with $931,000,000 on July 31, 1942, 
an increase of $620,000,000. 

The Bureau said that the ratio of total current assets 
and total current liabilities as reported was 1.70 on July 31, 
1943, and 1.72 on July 31, 1942. When the tax liability 
was excluded from both totals, it said, the ratios became 2.92 
and 2.47, respectively. It pointed out that the collections of the 
transportation tax on freight and passengers, and of taxes 
for social security and old age retirement passed through 
this current tax liability account and the cash account. 


The Bureau said that total operating revenue for Class I 
steam railways in August, 1943, amounted to $800,233,000, 
an increase of 17 per cent over the $683,807,000 reported for 
the same month last year. For the twelve months ended 
with August, it said, the total revenues were $8,874,000,000, 
“a further advance over the preceding item in this series, 
which was $8,658,000,000.” 

The Bureau said that freight revenue for August, 1943, 
was $585,644,000 or somewhat above that for July. It pointed 
out that as August had five Sundays—1 less working day 
than July—the August freight revenue index of 229.3 was 
higher than the July index, 224.1, to a greater extent than 
appeared from the total revenues. It said that the 9.0 per cent 
increase in freight revenue for August, 1943, compared with 
August, 1942, was slightly less than the corresponding per- 
centages for June and July. 

Passenger revenue for August, $161,971,338, showed a sub- 
Stantial increase over July, said the Bureau, adding that it 
was 56.5, per cent over the corresponding period last year, 
but considerably less than the corresponding percentage for 
the preceding month. It said that the passenger revenue index 
of 449.8 for August meant that the revenue was nearly four 
ron ane-halt times that of the average August in the 1935-9 

od. 

On the subject of operating expenses, the Bureau said: 


The operating expenses in August increased in almost exactly the 
Same ratio as the revenues, 17.0 per cent. It is a curious coincidence 


en the ratio of expenses to revenues of Class I railways for August, 
943, 58.39 per cent, agrees to the second decimal place with that 
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computed for August, 1942. In August, 1941, it was 63.58 and in the 
15 years preceding 1941 the lowest August ratio was 67.46 in 1929. 
Among the August, 1943, operating ratios for individual railways there 
are such widely differing percentages as 29.6 for the Duluth, Missabe 
and Iron Range; 43.6 for the Toledo, Peoria and Western; 43.4 for the 
St. Louis Southwestern Lines; 132.9 for the Bangor & Aroostook; 80.5 
for the New York, Ontario & Western; 79.2 for the Tennessee Central, 
and 69.2 for the Chicago, St. Paul, Minnesota and Omaha. In com- 
puting these ratios taxes and rents are not included in expenses. If 
these items are included in the computation, the August, 1943, operat- 
ing ratio becomes 84.4 in comparison with 75.9 for August, 1929. Thus 
the present very favorable cperating ratios are in some degree mis- 
leading, the net railway operating income being larger for August, 
1929, than for August, 1943. 

Included in the operating expenses of August, 1943, is a total of 
$2,044,509 for accruals of wage increases anticipated but not yet defi- 
nitely determined. This is the net after credits for adjustment in 
previous accruals. The amount applicable to the month of August is 
$4,757,335. Out of 133 reports 40 made such an accrual applicable to 
August. For the eight months’ period, January to August, the total 


accrued and charged to expenses for anticipated wage increases is 
$45,268,821. 


The Bureau said that for the eight months ended with 
August, the amount charged to expenses for maintenance of 
way, structures, and equipment was $1,588,452,000, or 23.5 per 
cent more than in the same period last year. The increase in 
operating revenues, it said, was 28.3 per cent, and in rail line 
transportation expenses, 19.1 per cent, and pointed out that 
the maintenance charges included not only actual repair ex- 
pense, but accruals for depreciation, amortization, and deferred 
maintenance. The sum of the three items, it said, was $299,- 
375,000 for the eight months ended with August, and that this 
amount, being a deduction from revenues, was or should be 
available for improving the condition of the railroads plant 
and equipment. It continued: 


It is obviously necessary to take this fact into consideration in 
addition to the amount spent for actual repairs in judging whether 
the net railway operating income and net income for the period are 
over or understated by reason of abnormal maintenance. One must 
also consider whether the money is being accumulated to eliminate it 
when the supply of labor and material is adequate. 


The Bureau said that one measure of the adequacy of 
maintenance was to compare the total charges therefor with 
transportation expenses, which, it said, fluctuated closely with 
the traffic and were affected by changes in the level of wages 
and material prices. In a table comparing the first eight months 
“of this and other good years,’ the Bureau showed the per- 
centage of maintenance expenses of rail line transportation 
expenses, was 93 in 1943, 90 in 1942, 91 in 1941, 89 in 1940, 
90 in 1937, and 99 in 1929. The ratio has steadily advanced 
since 1940, says the Bureau, adding that for 1943 it is below 
the 1929 ratio. Considering the technological improvements in 
maintenance since 1929, said the Bureau, it might be said that 


‘it is not apparent that any overstatement of net income exists 
in 1943.” 


The Bureau said that net operating income for August, 
1943, was $124,561,490, a decrease of 8.4 per cent from the 
$135,928,942, of August, 1942, after deducting all taxes, includ- 
ing income tax. 


Using the Association of American Railroads estimate for 
August for a net income of $84,600,000, the Bureau, in a table, 
showed that the net income for thé twelve months ended with 
August, 1943, was $1,045,264,000, after all tax reductions, a 
decrease of four-tenths of one per cent, as compared with the 
total for the twelve months ended July, 1943. The table showed 
that before deductions for federal income taxes, the net income 
for the twelve months ended August, 1943, was $2,299,837,000, 
or 2.2 per cent increase over the same period ended July. 


The Bureau said that a comparison of the number casual- 
ties (killed plus injured) in railway accidents in the first seven 
months of 1943 with the corresponding number for 1942 showed 
an increase of 85.4 per cent for passengers on trains in acci- 
dents; for passengers on trains without an accident to the train, 
an increase of 34.8 per cent; for travelers not on trains, an 
increase of 48.3 per cent; for employes on duty an increase of 
41.7 per cent; and for persons at grade crossings, including 
miscellaneous, a decrease of 2.4 per cent. It said that the 
increase in passenger miles in the seven-month period was 
approximately 89 per cent which, it said, helped to explain the 
large increase in passenger casualties. It pointed out that the 
casualties to employes had advanced much more rapidly than 
the exposure measured in man-hours, which, it said, had in- 
creased 14.3 per cent. 


An analysis of train accidents by class of service showed 
that the switching accident rate had recently increased more 
rapidly than that for road-trains, said the Bureau, and that 
the freight train accident rate had increased more rapidly than 
that for passenger trains. 
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Rail Reorganization Bill 


John E. Benton, general solicitor for the National Associa- 
tion of Railroad and Utilities Commissioners, testified on behalf 
of that association before a subcommittee of the House judiciary 
committee in a hearing Oct. 11 on H. R. 2857, the Hobbs bill 
to amend provisions of section 77 of the bankruptcy act relating 
to railroad reorganizations, and opposed the considered legisla- 
tion with the contention, among others, that it would be “un- 
fortunate” to destroy, by enactment of the considered legisla- 
tion, the finality of Interstate Commerce Commission decisions 
as to capitalization of reorganized railroads. 


Mr. Benton said he appeared also on behalf of Walter R. 
McDonald, chairman of the Georgia state commission and of 
the legislative committee of the N. A. R. U. C., who had been 
instructed by the association to present its views at the hearing 
but had advised Mr. Benton that a commission hearing in 
Georgia made it impossible for him to attend the hearing on 
H. R. 2857. Mr. Benton placed in the record of the hearing a 
resolution adopted by the association, opposing enactment of 
that bill on the ground that it would “operate to prevent” rail- 
road organizations. The resolution contained a declaration that 
it was essential, in the public interest, that bankrupt railroads 
be reorganized “with the capitalization properly related to the 
prospective earning capacity of such railroads, under rates 
which are reasonable, taking into account, among other factors, 
the value of transportation service rendered to the shippers.” 


The bill was framed, said Mr. Benton, on the theory that 
valuation of railroad properties was a governing factor in rail 
rate-making, and that theory was erroneous, he added. It was 
not practicable to base rail rates on valuation, he said. He as- 
serted that any who favored the bill must feel that it would do 
no harm and that it would give investors ‘a second run for 
their money,” even though railroads would be capitalized for 
more than their probable earning power would warrant. A de- 
termining consideration by the Commission in rate-making, he 
said, was the revenue it considered necessary for maintenance 
of the weak roads. If rates were made for each railroad as a 


separate unit, the reasoning of proponents of the bill might be 
defensible, he said. 


Railroads owning about one-fourth of the railroad mileage 
in the United States now were being reorganized, said Mr. Ben- 
ton. He said they had run into bankruptcy, despite efforts of 
the Commission to keep them alive by rate increases, because 
they had been overcapitalized. If now reorganized with new 
capitalization in accordance with the Commission’s findings, 
they would have an opportunity to “come back” and to carry 
through good times and bad times. 


According to an analysis of the bill by the Commission’s 
legislative committee, H. R. 2857 would require continuance of 
existing capitalization of a debtor road unless the actual invest- 
ment in the debtor’s properties or the Commission’s valuation 
under section 19(a) of the act, brought up to date, was less (see 
Traffic World, Aug. 21, p. 435). ; 


Mr. Benton said that in the bankruptcy case of the Atlanta, 
Birmingham & Atlantic Railroad, argued in 1922 and decided 
in 1923, the Commission, “despite the worthless character of 
the road,” valued the A. B. & A. properties at $23,000,000, “‘sub- 
stantially on a reproduction cost basis.” If H. R. 2857 had been 
law then, the road would have had to be reorganized with that 
capitalization, he said. After a bondholders’ committee organ- 
ized a new corporation, the Atlanta, Birmingham & Coast, to 
be controlled by the Atlantic Coast Line, he said, the new cor- 
poration sought to carry in its investment account the Commis- 
sion-prescribed valuation of $23,000,000, but the Commission, 
after an investigation, decided that the amount on the new com- 
pany’s investment account should be $9,428,000. In support of 
his contention that railroads had not gone into bankruptcy be- 
cause of any niggardly policy of the Commission with respect 
to rates, Mr. Benton cited action taken by the Commission in 
several general rate increase proceedings. 


Dealing with a provision of the bill under terms of which 
courts would exercise, as to certain phases of reorganization 
proceedings, independent judgment based on separate inquiry 
on matters concerning which the Commission had already de- 
veloped the facts, Mr. Benton said that no agency of the federal 
government was so well equipped to find the facts and so well 
trusted by the public as the Commission. Congress was wise in 
placing the determination of facts in the hands of the Commis- 
sion; railroad reorganizations were not matters that could be 
tried in the court room, he said. He argued that no public in- 
terest would be served by exchanging the findings of the Com- 
mission for the decision of a judge. The contentions of pro- 
ponents of the bill, he continued, were the ‘“‘natural contentions” 
of those who wanted a second chance, who wanted to try before 
“some master” the question already decided by the Commission. 



























TRAFFIC Wor, 0h 
. — sé <3 Com 
He said he regarded the Commission as a “conscientious, eg, Chai 
perienced, honestly-intentioned agency.” reme 
“I don’t think anyone will question that about the Coy, a 
mission,” said Representative Michener, of Michigan. al In 
Mr. Benton said that Congress had to choose between ley, offic 
ing decisions of fact questions to an administrative tribunal bn wn | 
equipped for making such decisions, or to the courts, not y hyo 
equipped. In that respect, no agency could do as good a jg - Con 
as the Commission, he maintained. Congres 
Chairman Hobbs, of the subcommittee, author of the pil, a th 
said the Commission had been created as an arm of Congrey ie alloc 
to advise Congress, rather than as an administrative court, pe obl 
took the position, referring to members of the Commissiq, aed 
that men of high character, consecrated to public service wey pty 0 
“not always correct.” The theory behind the bill, he said, wa ° 





that a judge was in a position to decide controversial issues jy 
reorganization cases because he was an expert in the Weighing 
of evidence. The experience of the Commission would entit 
its findings to great weight, and that weight would give th 
findings a presumption of correctness when reviewed by ; 
























court, he averred. Mr. Benton said he was unable to see tha pase 
such weight would attach to the Commission’s findings “if yo it was 
pass this legislation.” Co 

Mr. Benton said it was his judgment that the duty reste} text of 
on Congress to provide the method for reorganization of raj. sion, t 
roads which it deemed best in the national interest. Decisions siderec 
by courts in reorganization cases, he said, often might be no ; 
as well-considered as they ought to be, and a judge might have no val 
to “shut up his court” and study the evidence for weeks anf that t 
months. He said his association was asking the committee ty hearin 
conclude that the law should stand as it was and that the dutie rity 0 
assigned to the Commission in reorganization proceedins§& were 
should remain unchanged. tion, 

Representative Michener said that, as he recalled it, th trary’ 
idea behind enactment of the Esch-Cummins act, which M.§ pill v 
Benton had described as an unsuccessful attempt to have rate ® heret 
so made as to yield an aggregate return on an aggregate value the n 
was that public interest in railroads was so great that unles® of wl 
they could be kept solvent, government ownership would b-® them 
come necessary. : 

“You don’t advise government ownership now, do you?’— no Vi 
Mr. Michener asked. could 














“No, said Mr. Benton. “That is why we are anxious to have the 1 
the railroads reorganized on a basis to carry them through bad railr 
times. . . . If overcapitalized, they will be in bankruptcy again He } 
when they run into another depression period. . . . Emergency rat 
increases will be necessary again ... and the argument will be ~~ 
advanced that the only solution is government ownership.” dy 

Splawn Testifies cour 
Commissioner Splawn, chairman of the Commission’s legis. hob! 
lative committee, in testimony before the Hobbs subcommittee dest 
Oct. 12, asserted that under existing law governing railroad re 
organization procedure the Commission was an arm of the § 
legislative branch of the government by which federal courts be } 
were aided in taking testimony and recommending findings ey 
based on the record. we 
“But,” he said, ‘‘the court doesn’t have to accept them. ri 
This is just a way to relieve him of much time-consuming spade pa 
work.” a 
He said the court had the power to “keep the Commission ser 
on the job until it gets something that meets the best judgment 
of the court.” He added that ‘“‘the Constitution places in the the 
court the decisions; you haven’t taken it away from the court. on 
Chairman Hobbs averred that, if a court disagreed witha én 
finding by the Commission in a reorganization case and sett 
the Commission’s report back to the Commission for modifica: re 
tion, and if the Commission after further study of the evidence a 
concluded that such modification was not warranted, while the - 
court adhered to its position that the reorganization plan should wi 
be modified, there was a possibility of reorganization proceed- te 
ings being delayed ‘ad infinitum.” Mr. Splawn said he had heard th 
of no undue delays of that kind, and added that “if there wert, th 
of course you would have to do something about it.” He said 
he did not think the possibilities of such danger were sufficien! - 
to warrant amendment of the bankruptcy act. If such a situa ps 
tion should arise, he said, the district court would know what ‘ 
to do and the Supreme Court would sustain it. Representative t] 
Michener contended that the law as it now stood made possible 
a stalemate and that, in drafting legislation, it was accept 0 
policy to take into consideration possibilities rather than prob U 
abilities. 4 


“It is apparent,” said Chairman Hobbs, “that we have I 
advertently stripped the court of finality of decision and made 
him less than the law of the land should be. He’s more of 4 
stenographer for the Commission than he is a judge.” 


— —s, 
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" Commissioner Splawn disagreed with that view. would be after the war. It was not necessary to answer un- 

tous, ¢ Chairman Hobbs referred to the decisions of the U. S. answerable questions in reorganization proceedings, he con- 
Supreme Court in Institutional Bondholders Committee vs. tended. 

the Con, Western Pacific Railroad Corporation, and Group of Institu- Commissioner Splawn submitted, as exhibits for the record, 


tional Investors vs. Chicago, Milwaukee, St. Paul & Pacific (see a statement by the Commission’s Bureau of Transport Eco- 
een leay. Traffic World, March 20, p. 633), and asked Commissioner nomics and Statistics showing steam railways in the hands of 
Tribunal Splawn for his interpretation of those decisions as to the finality receivers and trustees on Dec. 31, 1942, and changes in the list 
S, Not y of Commission reports on reorganization plans. of companies affected by receivership or trusteeship to June 
0d a jh Commissioner Splawn said the Supreme Court held that 15, 1943; a list of steam roads showing beginning and termina- 
the hy fe Congress had placed in the Commission the duty of determining tion of receiverships and trusteeships; freight revenue and rev- 
C he bill what the capital structure should be, then take up the plan as__ enue ton-miles as shown in the annual reports of Class I steam 
Ongres § to allocation of securities. A district court, he said, was free railways in the hands of receivers and trustees on Dec. 31, 
court. He and obligated to hear any group that came in with exceptions 1942, for the years 1929, 1938 and 1942; a tabulation showing 
NLMission, to the findings of the Commission, and the court had the report duration of receivership proceedings pending Dec. 31, 1942; and 
VICE Were and order and entire record of the Commission. The court then selected income account items and the amount of interest ma- 
said, Wail decided whether the plan should be sent back to the Commis- tured unpaid as shown in the annual reports of Class I steam 
1SSUes inf sion for modification; that had been done in several cases, he _ railways in receivership or trusteeship on Dec. 31, 1942. 
yyelghing said. The court would not adopt a finding unless it was con- Chairman Hobbs said, as the hearing ended, that at a later 
d entitl vinced that it was based on the evidence, he averred. If the date the committee would hear a rebuttal witness, and that 
Slve th court was convinced that the Commission had erred, the Com- hearings on the bill would then be concluded. 
ed by if mission would be “much impressed,” he added. He said the a 
_See that® court was not “bound to take anything” until it was convinced CENTRALIZATION OF INDUSTRY 
S “if youR it was right. " , Senator McCarran, of Nevada, has submitted S. Res. 190 
t Commissioner Splawn offered as a part of his testimony the cajjing for appointment by the President of the Senate of a 
y Tested text of the letter he had addressed, on behalf of the Commis- special committee of seven senators to make “a full and 
oe Tal-§ sion, to Chairman Hobbs, expressing opposition to the con- complete investigation of the effect upon interstate com- 
' reap sidered bill. . ; om merce of the centralization of heavy industry in the United 
1U be not He said certain owners of railroad securities found to have states, with particular regard to whether such centraliza- 
ight have® no value in Commission-approved reorganization plans believed {tion inhibits or deters adequate use and development of 
eeks ani that the only way their interests could be protected was by a natural resourses or hampers the full and free flow of com- 
mittee t(® hearing “de novo” before a district court, and that these secu- merce between the states, and to make a comprehensive study 
he duties § rity owners argued that that was what Congress intended and of plans and proposals for industrial recentralization, par- 
ceedings F were now urging amendment of the law to clarify that inten- ticularly through establishment of new or expanded facilities 
tion, as proposed in the Hobbs bill. By prescribing an “arbi- for the production of iron and steel.” The resolution was 
d it, th trary” valuation for purposes of reorganization, he said, the referred to the interstate commerce committee. 
hich Mf pill would take from the courts the discretion they had had 
ripe heretofore and would — them to a ere for 
alue, ® the new company “according to some set of figures the history ° . 
at unles § of which may have very little relation to the record before Postwar Planning and Transpor t 
ould be them.” ; Various aspects of postwar shipping problems were sub- 
Some counsel for interests whose stock had been found of jects of study in a survey now in progress under the Maritime 
lo you?" no value by the Commission seemed to think that their stock Commission’s direction, according to a report submitted to the 
could be quoted as of par value, said Mr. Splawn. He placed in Senate’s special committee on postwar economic policy and 
to have the record an exhibit showing low market values of stock of planning by Fred E. Berquist and George P. Comer, of the 
yugh bad railroads before the institution of reorganization proceedings. Justice Department’s antitrust division, and prepared by them 
cy again He said it had been implied that the Commission had been at the request of Senator O’Mahoney as chairman of that com- 
“rather arbitrary” and following a preconceived notion in its mittee’s subcommittee on postwar industrials expansion. The 


nergency 
t Vall f determination that certain stocks had no value. Under the act, report embodied information obtained by Messrs. Berquist 
nip.” he said, the Commission was required to consider the realities and Comer in interviews with representatives of about 20 


and make an enlightened and informed judgment, and the agencies active in the field of postwar planning. 
courts, he added, were bound by the same law. The Maritime Commission’s survey, they said, was organ- 
“IT can’t imagine an official in public life riding any pet ized under the direction of two commissioners who had ap- 


— hobby that, in his effort to do equity, would result in wanton pointed a large number of technical committees to examine 
road re § destruction of property rights,” he said. postwar shipping problems. They said that some of the sub- 
| of the & Mr. Splawn said he did not understand that any value could Jects covered by the survey were the following: 


courts be placed anywhere in a debtor railroad estate by any arbitrary 1. The competition which the United States may expect in the 

findings requirement as to capital structure. In a reorganization case, international carrying trade after the war, with aviation playing a 
he continued, priorities must be observed, first claimants must larger part than before the war. 

nt them fF Teceive equity under their contracts, and the problem of dis- | ,2 the requirements. ae ee ee ee 

rg spade tribution of new securities would not be changed iby placing 3. The status A a subsidized merchant marine to equalize (a) dif- 

some minimum on the sum total of the capitalization. Equity ferences in construction cost of ships between the United States and 

could not be denied to prior claimants under the law, he as- foreign countries, (b) differences in operating costs, and (c) offsets to 


aAmission 
serted. foreign subsidies. 


idgment 


s in the “You cannot, under the Constitution, bind the discretion of ‘a ~ ; 

court” @ the court in doing equity,” he said. “You can’t make whole some “In compiling the raw material for the current survey as 
i witha @ Stockholder who loses his investment, at the expense of prior @PPlied to postwar conditions,” the committee’s investigators 
nd claimants.” ; continued, “‘two or three conferences a week are held with the 


leading shipping interests in the country. These include not 
only ship operators but groups engaged in foreign trade and 
the servicing organizations such as supplies, insurance, and 
repairs. . . . Suggestions for measures which might reduce 
or eliminate subsidies are reviewed and competition from 
aviation, especially in the passenger field, and labor problems 
are important items around the conference table.” 


r0difica- He said many whose stock had been found worthless in 
»vidence reorganization plans approved before 1942 believed that “the 
hile the windfall of war” had so changed the situation as to require 
1 should modification of these plans. He observed that cessation of coast- 
sroceet: wise and intercoastal water transport had diverted to the rail- 
d heard Toads a large volume of traffic that they would not have after 


: the war. He stated that, for the 12 months ended June 30, 1943 i ; i i 

re welt, : Pag : , ’ By the end of 1944, said the investigators, it seemed prob- 
He said the ——— had a gross income totaling $8,800,000,000. ; able that the United States would have 35,000,000 to 40,000,000 
ufficient and bout $2,500,000,000 of that amount went for materials tons of merchant shipping, while England would have about 
a situa expenses other than taxes and wages, and taxes consumed 90,000,000 tons. They said it was estimated that about 50 per 


w what somewhat more than $1,600,000,000 of the gross, he said. He i onnage would be of diu Vv 
mntatie f added that the employes received about $2,900,000,000, while Sou the semaines of cloarcarse ships. eu um fast vessels 
possible pa creditors and owners received $1,800,000,000. The owners’ “The United States, on the other hand,” they continued, 
ecepted 000,000 about $1,060,000,000, and of that amount about $208,- will probably have at least 75 per cent of the fleet made up 
n prob oe was paid out in dividends and about $850,000,000 was of the slow Liberties (around 10 or 11 knots) and the remaining 
oa for purchase of new equipment, for retirement of debt, 25 per cent.of the fairly modern mixed cargo and passenger 
ave it nd for reserves, he said. _ s vessels with.a speed of 17 or 18 knots. 
d made f He mentioned optimistic forecasts about post-war business “Even if the United States should double its peacetime 
re of 4 or the railroads, but asserted that it could not be determined tonnage after the war, namely from 8,000,000 tons prewar to 
now what the power of the nations to trade and to produce 16,000,000 tons postwar, the situation is not favorable for much 
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shipbuilding. Of the prewar total of 8,000,000 tons only about 
2,700,000 tons were engaged in nearby and overseas trade and 
of this amount more than 380,000 tons were tankers, leaving 
only about 2,300,000 tons in the Bm foreign trade of the 
United States merchant marine. Multiply this figure by 300 or 
400 per cent and we shall still have enough fast Victory ships 


to carry most of the cargo, not to mention the Liberties tied 
up along the coast.” 


On the subject of highway planning, the investigators noted 
that under the defense highway act of 1941 Congress appro- 
priated $10,000,000 for postwar highway planning to be matched 
by an equal amount of state funds. The total of the federal 
and state planning funds would develop blueprints for highway 
building after the war to the amount of about $500,000,000, 
they said, and added: 


Under the planning allotment of the 1941 act, about 35 states are 
now planning approximately 400 post-war projects covering a total 
mileage of about 5,000 miles with an estimated construction cost of 
about $240,000,000. The planning program is well advanced in most of 
the important states of the Union. Projects have been approved in and 
around 150 cities and for more than 200 important rural highways... . 


T. A. OF A. ANNUAL MEETING 


The annual membership meeting of the Transportation 
Association of America will be held at the Union League Club, 
Chicago, November 12. A board of governors of 48 members 
will be elected. Under the by-laws, the association’s board of 
directors must submit a list of 48 nominations for membership 
on the board of governors thirty days before the membership 
meeting. Additional nominations may be made on the floor 


of the meeting. The nominations submitted by the board of 
directors are: 


Cc. J. Abbott, president, The Abbott Company, Hyannis, Neb.; 
Benjamin F. Affleck, retired, Chicago, Ill.; Sydney Anderson, vice- 
president, General Mills, Incorported, Minneapolis, Minn.; John Bar- 
riger, III, vice-president, Union Stock Yard & Transit Co., Chicago, 
Ill.; George A. Blair, general traffic manager, Wilson & Company, 
Incorporated, Chicago, Ill.; Paul W. Brown, general traffic manager, 
Sears, Roebuck & Company, Chicago, Ill.; A. L. Buchanan, president, 
South Texas Chamber of Commerce, San Antonio, Texas; George R. 
Carr, vice-president, Dearborn Chemical Company, Chicago, Ill.; L. R. 
Clausen, president, J. I. Case Company, Racine, Wis.; Fairman R. Dick, 
Dick & Merle-Smith, New York, N. Y.; E. H. Dillhoefer, president, 
National Carloading Corporation, New York, N. Y.; J. C. Dilworth, 
manager of sales, Carnegie-Illinois Steel Corporation, Pittsburgh, Pa.; 
M. L. Fleishel, president, Putnam Lumber Company, Shamrock, Fla.; 
William Garfitt, executive vice-president, United Fresh Fruit & Vege- 
table Association, Chicago, Ill.; M. J. Gormley, executive assistant, 
Association of American Railroads, Washington, D. C.; W. J. Ham- 
mond, vice-president, Inland Steel Company, Chicago, Ill.; L. O. Head, 
president, Railway Express Agency, Incorporated, New York, N. Y.; 
Roscoe C. Hobbs, president, Hobbs-Western Company, St. Louis, Mo.; 
J. M. Hood, president, The American Short Line Railroad Association, 
Washington, D. C.; R. C. Ingersoll, vice-president, Borg-Warner Cor- 
poration, Chicago, Ill.; George A. Kelly, vice-president, The Pullman 
Company, Chicago, Ill.; Fred I. Kent, director, Bankers Trust Com- 
pany, New York, N. Y.; LeRoy Kramer, first vice-president, General 
American Transportation Corporation, Chicago, Ill.; J. L. Madden, 
vice-president, Metropolitan Life Insurance Company, New York, N. Y.; 
Chas. H. J. Mitchell, publisher, Brookings Register, Brookings, S. D.; 
A. G. T. Moore, traffic manager, Southern Pine Assocition, New Orleans, 
La.; Chester G. Moore, secretary, American Trucking Associations, 
Inc., Chicago, Ill.; W. F. Morris, Jr., vice-president, National Steel 
Corporation, Pittsburgh, Pa.; Sterling Morton, vice-president, Morton 
Salt Company, Chicago, Ill.; Howard C. Mull, vice-president, Warren 
Tool Corporation, Warren, Ohio; W. E. Norvell, Jr., Norvell & Minick, 
Nashville, Tenn.; Robert Olmsted, Olmsted-Kirk Company, Dallas, 
Tex.; Geo. H. Ostermann, director of traffic, Timken-Detroit Axle 
Company, Detroit, Mich.; Stuyvesant Peabody, president, Peabody Coal 
Company, Chicago, Ill.; Samuel B. Pettengill, vice-president and gen- 
eral counsel, Transportation Association of America, Chicago, IIl.; 
I. M. Peters, general traffic manager, Corn Products Refining Co., 
Chicago, Ill.; Fred A. Poor, president, Poor & Company, Chicago, IIl.; 
Arthur J. Puhl, vice-president, Lincoln Printing Company, Chicago, 
Tll.; A. A. D. Rahn, vice-president, Shevlin, Carpenter & Clarke Com- 
pany, Minneapolis, Minn.; Guy E. Reed, vice-president, Harris Trust 
& Savings Bank, Chicago, Ill.; Walter F. Schulten, assistant to presi- 
dent, Pittsburgh Coal Company,’ Pittsburgh, Pa.; P. A. Shackleford, 
manager trans. dept., International Business Machines Corporation, 
New York, N. Y.; Earl C. Smith, president, Illinois Agricultural Asso- 
ciation, Chicago, Ill.; Paul C. Smith, vice-president, Swift & Company, 
Chicago, Ill.; Robert Strickland, president, Trust Company of Georgia, 
Atlanta, Ga.; F. A. Theis, president, Simonds-Shields-Theis Grain Com- 
pany, Kansas City, Mo.; Fred E. Warren, rancher, Warren Live Stock 
Company, Cheyenne, Wyo.; A. T. Wood, president, Lake Carriers’ 
Association, Cleveland, Ohio. 


DIAMOND T MAINTENANCE MANUAL 


The Diamond T Motor Car Company has sent to each 
Diamond T truck owner a copy of its new 48-page maintenance 
manual, “Care and Operation.” The booklet, containing many 
photographs and diagrams, is intended to replace the manual 
furnished with each truck when it was first placed in service. 
It contains much new material compiled to keep trucks operat- 
ing efficiently under wartime conditions. 
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Eastman Transportation Forecag }.: »y * 


all h 
Director Eastman of the Office of Defense Transportatio, oto 
in an address to the National Association of Shippers Advisory 
Boards at St. Louis, Oct. 15, said that he could see in progpes Mr. I 
for the carriers some alarming conditions, and mentioned geyp Goebbels | 
of those which he thought “most formidable.” These are: Tymentering t 
coming winter season; manpower shortage; special shortasamat the be 
which threaten motor vehicle transportation; including freight ca 
power, vehicles, repair parts, gasoline, and last, “but by wy stock WOU 
means least, tires;” increasing pressure on the already heayjymtions, and 
taxed western railroads as the campaigns in the Pacific & faced a § 
velop; like increasing pressure on the lines serving the A coastwise 
ports, with the increasing freedom of movement on the rophet, s 
seas, the growth of the merchant marine, and the developmeygmlessly, 2' 
of our European campaigns; growth of traffic in farm produey prophet v 
and foods; the certainty that there will be no let-up in th 
movement of coal, petroleum, and its products, and ore. 
In connection with the manpower shortage, Mr. Eastma 
said that along with the shortage was the wage problem, anj 
the danger of serious labor disturbances. That problem, saij 
he, was not within his province, but that he knew its difficultig 
and dangers. In connection with the fact that there would 
no let-up in the movement of coal, petroleum and its products 0 
and ore, Mr. Eastman said that the productive activity of thm the 0 
country had not yet reached its peak, and that the passenger sentative 
traffic demand would continue to exceed the capacity to tran.§ . As ¢ 
port. ciency C 
Mr. Eastman said that he had at times wondered whether § 2!TeTS 
the vital war importance of domestic transportation was clearly § 5°! Set 
recognized in our own country, even in high places. There hai— °° taker 
been, he said, a tendency to draw a line between what wa §cqupme 
“military” and what was “civilian,” and to regard everything — MI. 
under the latter head as of minor consequence in the war @with W. 
effort. The fact was, said he, that implements of war wer @pers Ad 
“only the spearheads of our war effort,” and that the foreman. I 
which created and energized these spearheads and kept them § Industri 
in action was the great productive activity of the nation. The @bers ar¢ 
thing that kept that activity and the whole war activity in § roads; . 
motion was transportation not only of property, but of persons § Homer 
he said. That was why Dr. Goebbels, Germany’s minister of BF. McC 
propaganda, had called our transportation system our “Achilles § Industr’ 
heel,” said Mr. Eastman, adding that you could not fight a § ciation 
war properly with a sick or ailing transportation system, and § the Ass 
that our domestic carriers were just as much a part of the war The 
effort as the army and the navy. prograr 
Mr. Eastman said he had, in a previous public address, § cars, re 
expressed the opinion that the next six months would be 4 § general 
critical period for our carriers. He said he was not at all Bio carr 
certain that he was right about the length of the period—it Mr 
might well prove longer, he added, but that he did feel sure h 
that a critical period lay immediately ahead. He pointed out |” oi 
that 1941 had set a new record for ton-miles of revenue freight §°" ! 
carried by the railroads, that 1942 had beaten that record by oan tee 
more than 30 per cent, and that 1943 promised to beat the § 22° Xe 
1942 mark by as much as 15 per cent. The passenger traffic § “me s 
record, he said, was even “more astounding.” It was not sur — to a 
prising, in these circumstances, said he, that the supply of § Despit 
practically every type of freicht car was “tight” or worse. the rai 
The wonder was that the traffic had been handled at all, he § Port t 
Referring to the drive which had been started to improve 
by 10 per cent the over-all efficiency of freight: car performance 
including turn-around time, loading and unloading, and all 
other efficiency indices, Mr. Eastman said he had made this 
proposal previously to the New England Shippers’ Advisory V 


Tran 


Follc 
would ca 


transport 
portation 








Board, and that their response had been a unanimous resolu- § port e 
tion setting the mark at 10 per cent. instead of the 5 per cent § part c 
which he had originally requested. Their amendment had been § Scott, 
adopted, he added. . dinne’ 

Mr. Eastman reviewed the work being done under the § than 
direction of Frank Kirk and his field agents, in diverting west- — Mana 


ern traffic from one route to another whenever the need ap } 


peared. He said that Mr. Kirk had acted without fear or favor, § quenc 
and without delay, and that although he had been on the job § trans 
not much more than six months, the “Kirk orders” now totaled § been, 
nearly 100. Beyond question, he said, Mr. Kirk had been a § Cials, 
important factor in getting maximum use out of the westel™ § ing t 
lines and keeping them open. ticul: 
__ Mr. Eastman said that the shippers’ boards had been mak § ness 
ing a continual and effective drive on car performance for the § peac 
past three years or more, so that improvement would come § and 
hard under the new 10 ner cent drive. Yet, said he, he W& § can 
sure it was not impossible, and added: the | 

The fact is that these advisory boards can combine and bring cert 
to bear on such a program the forces of the railroads and the force carry 
of the shipping interests of the country, big and little, and that com han 


bination is pretty close to an irresistible force. To reach the goal will 
require improvement of both railroad and shipper performance. You ent 
can count on O. D. T. and I. C. C. help to the last degree, and I 

not forgetting the fact that the federal government, through the army 
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and navy and other manifestations, is now the biggest shipper of all. 
We shall have, I am confident, the effective cooperation of all these 


a gencies. 


Mr. Eastman said that shortly after Pearl Harbor, Dr. 
Goebbels had pointed out that the American railroads were 
ontering the war with 10,000 fewer locomotives than they had 
‘aidat the beginning of World War I, and with 500,000 fewer 
“Mireight cars, and had observed that this shortage of rolling 
stock would be embarrassing under the most favorable condi- 
tions, and an insuperable handicap at a time when the country 
faced a shortage of tires and gasoline and the paralysis of 

coastwise shipping. Dr. Goebbels had been proven a false 
high fa pro het, said Mr. Eastman, not because he had prophesied reck- 

ean, and that the reasons why Dr. Goebbels had been a false 
prophet were well known to his audience. 





























































Transport Efficiency Plan 


Following his announcement at Boston, Oct. 6, that he 
would call a conference with the objective of obtaining greater 
transportation performance to meet the critical period in trans- 
portation he foresaw in the next six months, Director Eastman, 
of the Office of Defense Transportation, conferred with repre- 
sentatives of shipper and carrier organizations. 

As a result of the conference, a war transportation effi- 
ciency committee was set up to enlist the help of shippers and 
carriers throughout the country in meeting a new efficiency 
goal set up by Mr. Eastman. The latter urged that action 
be taken at once to step up the utilization of existing rail 
equipment by at least 10 per cent. 

Mr. Eastman was named chairman of the new committee, 
with W. H. Day, general chairman of the New England Ship- 
pers Advisory Board, as the committee’s working vice-chair- 
man. Edward F. Lacey, executive secretary of the National 
Industrial Traffic League, was named secretary. Other mem- 
bers are: W. C. Kendall, of the Association of American Rail- 
roads; J. M. Hood, of the American Short Line Association; 
ersons, Homer King, of the Interstate Commerce Commission; Henry 

























































































ister of BF. McCarthy, of the O. D. T.; John B. Keeler, of the National 
Chiller # Industrial Traffic League; G. H. Shafer, of the National Asso- 
fight a@ ciation of Shippers Advisory Boards, and F. A. Doebber, of 
m, and § the Associated Traffic Clubs of America. 
he war The O. D. T. said the committee would concentrate on a 

program to speed up the loading, unloading, and cleaning of 
dress, B cars, reduce switching time and speed up freight movements 
d bea generally. Present car efficiency groups will be depended on 
Pe . to carry out the new campaign, 
el sure Mr. Eastman said that “it looks as though we were some- 
ed out @ Where near the home stretch” in the battle of transportation, 
freight § cv’ if the war should be prolonged, and urged shippers and 
ord by § “Tiers alike to “put on a final drive to get over the last pitch 
vat the § 2nd keep up the splendid record made thus far.” ‘For the first 
traffe § time since the war started, he said, the railroads were going 
ot su § Nto a winter with virtually no margin of unused capacity. 
ply of Despite lower operating efficiency, inevitable in cold weather, 
worse, § the railroads would be called on to handle more and more ex- 
all, he § Port traffic and:a petroleum, coal and ore movement that 

showed no sign of easing up, said he. 
nprove jilted 
‘mance 

tJ s 

nd | Scott om Transport Efficiency 
ivisory Wartime measures that have succeeded in increasing trans- 
resolu- & port efficiency and economy should be retained as a permanent 
r cent § part of the nation’s transportation operations, said Jack Garrett 
d been § Scott, general counsel, O. D. T., in a talk at the annual fall 


dinner of the Junior Traffic Club of Chicago October 14. More 
er the § than 1,300 members and guests attended. Peter J. Klein, traffic 


‘ west- § manager, Cracker Jack Company, president, presided. 
re a Mr. Scott said that, despite the many destructive conse- 


quences of the war, it did have some compensations. In the 
we transportation industry, he said, three such compensations had 
0 been, first, an undeniable national unity among transport offi- 


en an § cials, shippers, and the public in accepting difficulties and try- 
estem § ing to eliminate them; second, technological advancement, par- 
a ticularly in air transport, and, third, a greatly increased aware- 
or tie ness of many inefficiencies and wastes that had developed in 


pb peacetime. Before the war, he said, “our magnificent resources 
and our unrestrained competitive methods” had led the Ameri- 


@ wis B can people to “become the most wasteful people on earth.” Had 
€ nation’s transportation officials in the last war not learned 
| bring @ Certain methods for avoiding congestion of traffic and the like, 
 fores | Carrier systems would not have been nearly as capable to 
oo pe andle present demands as they had been, he said. 
. in y lessons were left unlearned at the start of the pres- 
d I am ent war, said he, pointing out that “we shunted merchandise 
e army 
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cars all over the map with an average loading of only five 
tons”; that “routes were selected, not because they were direct, 
but because a solicitor was persuasive, or had excellent taste 
in culinary or other skills or substances, or was a member of 
a leading club”; that the motor carrier industry, having grown 
up “like Topsy,” provided many examples of duplications of 
service and other inefficiencies. 

Much had been accomplished in the elimination or reduc- 
tion of such inefficiencies, he continued. He said that, in the rail 
merchandise field, average loadings in freight cars had in- 
creased to approximately 10 tons,.as a result of which an aver- 
age of 60,000 cars weekly had been saved. He said the campaign 
for heavier loadings of carload freight had resulted in a saving 
of approximately 75,000 cars weekly. In the motor truck field, 
he said, joint action plans among intercity motor common car- 
riers had resulted in annual savings of more than 10,238,000 
truck miles annually, local delivery plans had resulted in sav- 
ings of 52,000,000 truck miles annually, and similar plans 
among truckers of agricultural commodities had saved nearly 
40,000,000 miles annually. In the bus field, he said, operations 
under O. D. T. orders and under #6int action plans had pro- 
duced savings of 34,700,000 bus miles annually. “This, of course, 
is only the beginning,” he added, pointing out that O. D. T. 
officials were working to “encourage more and more joint and 
coordinated action, as we believe it is to be the most fruitful 
field now open to us for greater motor vehicle conservation.” 
He discussed salutary action among shippers in promptly re- 
moving dunnage from cars, in being conservative in car orders, 
and in speeding up loading and unloading of cars. 

He warned against undue optimism, however, saying that 
he did not believe the war would end soon, that traffic con- 
tinued to increase, and that shortages of freight cars and trucks 
would become greater. He predicted that ‘a further overall 
betterment of 10 per cent in car utilization” would be neces- 
sary. As to the post-war period, he said: 


We must wait some time after war’s end to receive the benefit of 
new transportation equipment to replace that which has been damaged, 
worn out, or used up under present strains. All of these things make 
it important that we persevere in our present efforts to keep wastes 
in transportation eliminated. And afterward,:I hope that we will have 
the foresight to recognize those of the wartime measures which have 
succeeded in creating increased efficiency and economy, and to retain 
them as a permanent part of our transportation operations. While we 
must preserve our competitive system and maintain and foster our 
American spirit of free enterprise, nevertheless we should never again 
permit them to take on destructive and injurious characteristics which 
ultimately and inevitably result in public harm. 


Local Delivery Restrictions 


Common carriers may not be used to make retail or whole- 
sale deliveries to circumvent the new motor delivery restric- 
tions that went into effect October 11, says the Office of De- 
fense Transportation. 

Although motor common carriers are not specifically in- 
cluded in the O. D. T.’s delivery restriction order, persons re- 
quiring deliveries to be made are prohibited from hiring a com- 
mon carrier to make deliveries in excess of the number per- 
mitted by the order. 


For example, the O. D. T. said, a retail merchant who had 
already received his maximum of four wholesale deliveries of 
ice cream in a week could not hire 4& package-delivery concern 
to make additional motor deliveries to him in the same week. 

Likewise, the merchant could not hire a “dime-delivery” 
carrier to make additional retail deliveries of ice cream to a 
ae after the customer’s one weekly delivery had been 
made. 


In addition to limiting the wholesale and retail weekly de- 
livery frequency of commodities, the O. D. T.’s order also im- 
poses a 5-pound or 60-inch weight and size limitation on retail 
deliveries of packages. Shippers are similarly forbidden from 
employing motor common carriers to make delivery of under- 
size or underweight packages. 


The O. D. T. has prepared the following questions and 
answers on this subject: 


Q.—In view of the prohibitions of Amendment 3B including Appendix 
No. 2 to General Order O. D. T. 17 against a motor carrier’s making 
more than two wholesale deliveries of canned goods in a calendar 
week, may a wholesale grocer who has made two such deliveries within 
a local delivery area on Monday and Wednesday employ a common car- 
rier to make another delivery to the same destination on Friday? 

A.—No. The amendment mentioned not only forbids the making of 
such deliveries but also says that no person shall cause any such de- 
liveries to be made. This latter language applies to the wholesale 
grocer, as well as the language which prohibits him from making a de- 
livery in his own motor truck. 

Q.—In what manner does Amendment 3B and its Appendix No. 2 
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affect a common carrier who might be asked by the wholesale grocer 
to make such a delivery? 

A.—General Order O. D. T. 17, as amended (and this includes 
Amendment 3B) regulates the operations of motor carriers other than 
common carriers—specifically it includes private carriers and contract 
carriers. It does not in express words say that a common carrier shall 
do or shall not do any particular thing; but no common carrier should 
knowingly enter into any arrangement with any person which would 
result in the violation of any of the provisions of General Order 
O. D. T. 17, as amended. 

Q.—Is a common carrier required by, Section 501.75 (a) to establish 
delivery areas or delivery routes? 

A.—No. The requirement for the eStablishment of delivery routes 
or areas is directed to ‘‘motor carriers’’ which, as the term is defined 
in General Order O. D. T. 17, as amended, applies to private carriers 
and to contract carriers, but does not apply to common carriers. 

Q.—May a common carrier operate a truck on more than two days 
in a week in making wholesale deliveries of canned goods on any one 
route, or in any area or locality? 

A.—Yes. The provision of Section 501.75 (b) forbidding a motor 
carrier to perform wholesale delivery service over any given route or 
within any given delivery area on more than two days of a calendar 
week does not apply to the operations of a common carrier, since it is 
not. Within the definition of a ‘‘motor carrier,’’ as defined in Order 17. 

Q.—Are the minimum size and weight limitations of Section 501.76 
(3) applicable to common carriers when making retail deliveries? 

A.—No. The provisions of Amendment 3B with respect to size and 
weight limitations apply only to the motor carriers whose operations 
are regulated by General Order O. D. T. 17, as amended. Common car- 
riers are not regulated by this order. However, no person may employ 


the services of a common carrier to make deliveries to circumvent the 
size and weight restrictions. 


Grain Car Service Order 


On request of the Office of Defense Transportation, the 
Commission, division 3, has issued service order No. 160, effec- 
tive Oct. 15, suspending certain tariff items providing rules and 
regulations, with or without charges, governing the “holding for 


orders” of cars of grain or seeds at Glenwood, St. Cloud,’ 


Staples, Thief River Falls, or Willmar, Minn. The order de- 
fined “hold for orders,” or similar phrases to mean the holding 
of a car of grain or seeds at any one of the aforementioned 
points for reconsignment, diversion, or for any other disposition 
orders, but said that the phrases “do not include holding for 
sampling.” 

Each of the railroads named in the order are required to 
publish, file, and post a supplement to each of its tariffs affected 
by the order. 

The pertinent portions of the order follow: 


(b) Carloads of grain not to be held for orders. The operation of 
the second paragraph of item No. 155 of Great Northern Railway 
Company Tariff G. N. Ry. I. C. C. No. A-8071, the second paragraph 
of item No. 145 of Minneapolis, St. Paul & Sault Ste. Marie Railway 
Company (G. W. Webster and Joseph Chapman, trustees), Tariff M. 
St. P. 
item No. 155 of Northern Pacific Railway Company Tariff (N. P. Ry.) 
I. C. C. No. 9617, and any and all other tariffs, amendments thereto, 
or reissues thereof, providing rules and regulations, with or without 
charges, governing the ‘‘holding for orders’’ of cars of grain or seeds 
is hereby suspended insofar as such rules and regulations permit cars 
of grain or seeds to be ‘‘held for orders’’ at Glenwood, St. Cloud, 
Staples, Thief River Falls, or Willmar, Minn., except as provided in 
paragraph (c) below. 

(c) Shipments held for diversion, reconsignment or -helding for 
orders as specified in paragraph (b) next above and reforwarded 
upon request of consignee, consignor, or owner, will be subject to the 
following basis: 

The full local or joint (not proportional, reshipping or trans- 
shipping) rate to the reforwarding point, plus the full local or joint 
(not proportional, reshipping or trans-shipping) rate from the refor- 
warding points in effect on the date of shipment from point of origin, 
plus all other applicable charges previously or subsequently accruing. 


CHICAGO THROUGH PACKAGE CARS * 

Exceptions to general order No. 1 that will permit the re- 
establishment of 92 merchandise package cars out of Chicago 
have been granted by the Office of Defense Transportation, 
according to an announcement by the Chicago Association of 
Commerce. Authorization for replacing the schedules was 
granted October 11 and it was planned to put the cars in opera- 
tion immediately. Under the exceptions, the cars may be loaded 


to less than the 10-ton minimum of the order, which has been: 


in effect since September 1, 1942." : 
Several hundred through merchandise cars were withdrawn 
from the Chicago schedule at that time.and in the preceding 


four months while the order was being put in effect gradually, 


the minimum loading in the two months beginning May 1 being 
6 tons and in the succeeding two months 8-tons. Studies. .of 
traffic flows made by the association’and the ‘Chicago rail-truck 
conservation committee of the Office of Défénse’ Transportation 
led to the recommendation by the committee that certain of the 


& S. Ste M. I. C. C. No. 6980, and the second paragraph of 
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cars be replaced. Increasing less-carload traffic and the gh, 
age of manpower at merchandise freight transfer houses wa 
= reasons dictating the addition of the cars, the 
said. - 

Cars replaced on the schedule, all originating at Chic 
have destinations in Kentucky, Mississippi, Georgia, Alab 
and Florida, and all states west of the Mississippi River exp 
Washington and Oregon. 


aASSOCiati 


AUTOMOTIVE MAINTENANCE TRAINING 

Under the guidance of the O. D. T. and local maintenay 
advisory committees, in cooperation with the Office of 
tion and the War Manpower Commission, vocational tra 


Cues 


i 


classes in automotive maintenance have been established in 4 The \ 
states and the District of Columbia to assure a continuing gyi office of 
ply of trained workers to maintain present equipment, tym struction 
O. D. T. has announced. Through the 142 district offices of igi of the y2! 
division of motor transport, the O. D. T. said it had organi jefferson 
maintenance advisory committees composed of local citizey Afte1 
representing every field of motor transport in their coi Cairo, Il 
munities. ° to leave 
—_——— or: probably 
; oO. D. T. APPOINTMENTS tow, said 
The O. D. T. has announced the. appointment of Wooster One ¢ 
D. Rucker, of Charlotte, N. C., as assistant director in the cof ine Jeffer 
trolled materials section of the O..D. T.’s division of rai propeller 
transport. A native of Stuart, Va., Mr. Rucker has spent his powered 
entire railroad career with the Southern Railway, serving af owen Re 
assistant engineer before coming with the O. D. T. boats bei 
The O. D. T. has announced the appointment of James Bm >attle in 
Carroll, of St. Paul, Minn., as assistant director of the freigh ™Po™™ 
and passenger section in the division of railway 
filling the vacancy created by the recent resignation of W. £ 
Hayes, who has gone to the Chicago, Rock Island & Pacific The 
A native of Carroll county, Mo., Mr. Carroll has spent th of Dire 
greater part of his railroad career on the Chicago, Burlingtm§ with re 
& Quincy. He was assistant superintendent in charge of th® the ret 
Burlington’s St. Paul terminals before coming to the O. D.T. a & 
cn ttenteineneeeneeee we 
MOTOR CONSERVATION Th 
The O. D. T. has issued supplementary order O. D. T. 3, ad de 
revised-79, approving coordinated operations between points ingg not be 
Missouri by Adams Transfer & Storage Co., Kansas City, Mo; 2nd_c 
Byers Transportation Co., Inc., Kansas City, Mo., and Ship-By.§ T- P._ 
Truck Co., doing business as Graham: Ship-By-Truck Co., of and Si 
Kansas City,: Mo. It has also issued supplementary order left in 
O. D. T. 3, revised-80, approving coordinated operations be § board. 
tween points in Washington by I. W. Rash, doing business a § the be 
Wenatchee-Seattle Transport Co., of Seattle, Wash.; Fruit § and il 


Delivery.Co., of Seattle; W. A. Slater, doing business as North 
west Film Service, Seattle; Consolidated Freightways, Inc., of 
Portland, Ore., and Lloyd E. Eckert, doing business as Eckert T 
Freight Lines, of Seattle. 





for a 

existi 

WITNESS PAY IN O. D. T. HEARINGS poses 
President Roosevelt has trdnsmitted to Congress a re or, 


ommendation of the Bureau of the Budget for a change in 
provisions governing the appropriation for the Office of De 
fense Transportation so that money already appropriated for 
the O. D. T. may be used for expenditures for witness fees, 
mileage for witnesses, and subsistence allowance for wit 
nesses in attendance at hearings to be held as a part of et : 


forcement proceedings in. connectiton with outstanding oF 906,2 
ders of the O. D. T.. *°* 5" road 
At the O. D. T.:it;was' stated the hearings referred to § the | 
were ‘those’ that might “beheld in applying the policies ani § belo 
procedures recently announced.for use in the suspension 0 tent 
revocation of gasoline allotments for commercial motor v 
hitles (see Traffic World, Oct. 2, p. 787).. Under the new § foll 
policies O: D. T.; Certificates of War Necessity may be sus 
pended, recalled, canceled or revoked for “good cause.” Pre 
vision is made for hearings if requested by operators whos 
certificates have been brought into. issue. 
——_—_—_—_—— Tot 
RAIL-TRUCK COORDINATION Pre 


_Joint action committees of the Association of Americal § ,,, 
Railroads and American Trucking Associations, Inc., have file §  p., 
reports with the Office of Defense ‘Transportation ‘containing 
conclusions drawn from the studies‘made by each group ® Per 
to the need for rail-truck coordination between Chicago 
Cincinnati, Chicago and the Twin Cities, and between Atlanta § Cu 
Ga., and Jacksonville, Fla. ‘Separate studies were made Pe 
each: group:- Aro! 

While officials of O. D. T. declined to discuss the reports, 
it was learned that both the A. A. R.’and the A. T. A. had | py 
concluded ‘that rail-truck coordination between these points _ 
was not now necessary and that traffic was moving satisfac 


October 16, 1943 


. The railroads said that merchandise cars were being 
joaded in accordance with O. D. T. regulations. a 
The motor carrier committee reported that a limited use 
of rail service had been used between Chicago and the Twin 
Cities, both flat car service, and, in some instances shipments 
being made by rail at the truck rate. Tonnage, it said, 
was well balanced. As to service between Atlanta and Jackson- 
the motor carriers said that by the use of spot-leased 
they had practically eliminated waste truck transporta- 
tion and that it was possible to jease sufficient trucks to handle 
any overflow freight. 


oO. D. T. TOWBOAT TESTS 

The Wake Island first river towboat to hit the water in the 
Office of Defense Transportation’s 21-vessel river towboat con- 
struction schedule has undergone engine tests in trial runs out 
of the yard of the Jeffersonville Boat and Machine Company at 
Jeffersonville, Ind., according to the O. D. T. 

After completion of current trials, the vessel was to go to 
Cairo, Ill., for outfitting and taking on crew and was scheduled 
to leave Cairo Oct. 21, for its first run down the Mississippi, 
probably to Vicksburg, Miss., to pick up a heavy northbound 
tow, said the O. D. T., adding: 


One of six of the O. D. T. towboats placed under construction at 
the Jeffersonville works, the Wake Island is a steel-hulled twin-screw 
propeller job, 185 feet long, 54 feet wide and 11 feet deep, and is 
~powered by Fostoria-Wheeler boilers and 2,000 horsepower Hooven- 
Owen Rentschler triple-expansion steam engines. Each of the 21 tow- 
poats being built for the O. D. T. program is to bear the name of a 
battle in which the armed forces of the United States have had an 
important part. 


RETURN OF T. P. & W. 


The reply of the National War Labor Board to the letter 
of Director Eastman, of the Office of Defense Transportation, 
with respect to the letter of George P. McNear, Jr., asking for 
the return of the Toledo, Peoria & Western railroad to the 
T. P. & W. corporation, was expected to be sent to Mr. Eastman 
this week. 

The board considered the matter at its meeting August 27 
and decided that, so far as it was concerned, the railroad could 
not be returned to the corporation until there had been full 
and complete compliance with the board’s directive in the 
T. P. & W. labor case (see Traffic World, Aug. 28, p. 483, 
and Sept. 4, p. 528). The matter of drafting the reply was 
left in the hands of Wayne L. Morse, public member of the 
board. The letter had not been written, it was stated at 
the board, because of absence of Mr. Morse from Washington 
and illness from which he had now recovered. 


R. R. EQUIPMENT SHORTAGE INQUIRY 
The Senate interstate commerce committee, Oct. 14, voted 
for an investigation by the committee of “the causes of the 
existing shortage of railroad equipment for transportation pur- 
poses” and “means of relieving such shortage.” 
The action was taken by amendment of S. Res. 185, the 
resolution offered in the Senate Oct. 4 by Senator Langer, of 


Revenue Freight Loading 


Revenue freight loading the week ended October 9 totaled 
906,276 cars, according to the Association of American Rail- 
roads. This was 4,367 cars or five-tenths of one per cent below 
the preceding week, 2,974 cars or three-tenths of one per cent 
below the corresponding week of 1942, and 2,399 cars or three- 
tenths of one per cent above the corresponding week of 1941. 


pa Statistics prepared by the A. A. R. car service division 
ollow: 
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North Dakota, calling for investigation of the grain car short- 
age in the northwestern states (see Traffic World, Oct. 9, p. 
854), and approval of the resolution as amended. 

The committee struck out reference in the resolution to 
shortage of cars for wheat, flax and other grains and substi- 
tuted therefor simply “railroad equipment.” The committee 
also eliminated provision in the resolution for not in excess of 
$25,000 for the expenses of the investigation. 

Members of the committee felt, it was said, that if an 
investigation was to be made it ought not to be limited to 
grain cars in the northwest. Under the resolution, if the Senate: 
approves, the committee may go into the entire rail equipment 


ear. and inquire as to both the locomotive and car sup-: 
plies. 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 16,032 
freight cars for the week ended Oct. 9, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 4,641; auto box, 538; flat, 
473; gondola, 1,702; hopper, 1,165; and miscellaneous, 7,513. 


FREIGHT COMMODITY STATISTICS 


Class I steam railways originated a total of 119,491,074 
tons of revenue freight and terminated 120,110,191 tons in 
March, according to a compilation by the Commission’s Bureau 
of Transport Economics and Statistics showing tons of revenue 
freight originated and terminated by groups of commodities, 
statement M-550. As to forwarder traffic, a total of 322,058 
revenue tons were originated and-360,575 tons terminated. Tons 
originated and terminated by groups of commodities follow: 

Products of agriculture, 12,357,635 and 13,374,772; animals 
and products, 1,737,896 and 1,803,126; products of mines, 
62,519,390 and 60,269,195; products of forests, 6,873,100 and 


7,444,767; and manufacturers and miscellaneous, 33,738,960 and 
34,536,509. 


EXPORT FREIGHT 

There were 134,217 cars of export freight, excluding coal 
and grain, handled through United States ports in September 
this year compared with 80,528 cars in September last year, an 
increase of 67 per cent, according to the Association of Amer- 
ican Railroads. 

Export grain unloaded at the ports totaled 2,842 cars, com- 
pared with 1,559 in August, 1942, an increase of 82 per cent. 

In addition, the railroads also handled 714 carloads of 
coastal freight in September this year, compared with 831 in 
the same month last year, a decrease of 15 per cent. 

The total of 137,773 cars of export and coastal freight, 
excluding coal, handled in September this year through the 
ports, while slightly less than in August, represented an aver- 
age daily unloading of 4,592 cars, the highest on record, com- 
pared with a previous high of 4,508 in.August, 1943: 


PAINT TRANSPORT PROBLEMS 


Consumers of paint throughout the nation are urged by J. 
Newton Hall, transportation officer of the War Production 
Board’s chemical division, to handle all returnable paint con- 
tainers with more than usual care. This is necessary to insure 
a continuing supply of paint, Mr. Hall says, since damaged 
metal containers are not replaceable, and because new con- 
tainers are made of less durable materials and are more easily 
damaged. This applies particularly to 5-gallon drums and other 
large containers. 

Mr. Hall’s plea for great care followed a report to the War 
Production Board by the transportation advisory committee on 
protective coatings and material made as the result of a survey 
of handling of containers by freight carriers—railroads and 


Revenue Freight Car Loading—Week Ended Saturday, Oct. 9 


Grain and Live 

grain-prod. stock 

59,521 22,059 

Total all roads 51,073 - 22,508 

36,553 20,226 

Preceding week October 2 53,495 23,508 
Per cent increase over 16.5 

Per cent decrease under 2.0 

Per cent increase over 62.8 9.1 

Per cent decrease under 


,053, 597,818 
Cumulative 41 weeks to Oct. 9.. ,686, 530,099 


472,400 

Per cent increase over 12.8 
Per.cent decrease under 

r cent increase over , 26.5 
Per cent decrease under 


——— ee 


Per cent to 15-year average 107.9. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous 
14,712 81,099 102,843 401,237 
14,456 \ F J 92,776 432,949 
13,154 . ; ~ 160,718 392,599 
14,903 ¥ 102,239 

1.8 R 10.9 


11.8 
36.0 
589,428 A 290, 3,942,467 
574,348 ,993, 503, 4,613,519 
532,829 ,727, ,190, 6,372,096 
2.6 
14.6 


38.1 
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trucking lines. Manufacturers had indicated that carriers were 
— for much damage to empty containers returned for 
refill. 

The report declared that the carriers were doing an excel- 
lent job in handling returned empties with a minimum of dam- 
age, commended their efforts and urged them to continue to 
remind the men handling freight that the shortage of metal 
containers was severe, and that a damaged container could not 
be replaced. 

The committee also reported that the increasing use of sub- 
stitute containers, all of which were of less than normal 
strength, was handicapping the paint industry shippers in their 
effort to load freight cars to maximum weight, but that the in- 
dustry was loading to the safe load limit at all times. 

The protective coating industry transportation representa- 
tives agreed that shipping requirements in the next few months 
would bring into use every available freight car, and assured 
W. P. B. that the industry would use all possible speed in load- 
ing and unloading -box cars, said the W. P. B. 

Mr. Hall said that the report indicated it would be neces- 
sary to look elsewhere than to the freight handlers for a large 
part of the damage to metal paint containers, and asked every 
paint consumer to call to the attention of his employes the im- 
portance of conservation in this respect, if an adequate paint 
supply was to be maintained. 





Gasoline Supply 


Though gasoline available to civilians was running some 
500,000 barrels short of the daily pre-war supply as military 
needs took ever-increasing amounts and production was 
urgently pressed, enough gasoline was assured for essential 
commercial transportation, the nation’s farmers, war workers, 
and necessary community activities, said the Office of War In- 
formation, Oct. 13, in a report on civilian gasoline supply. 

“The present civilian total allows approximately 550,000 
barrels a day for passenger automobiles, 450,000 barrels for 
trucks, busses and cabs, and 200,000 barrels daily for off-high- 
way industrial and farm use,” said the report. 

Daily production of all types of gasoline was about 1,800,000 
barrels of 42 gallons each, it said, adding that the armed forces 
and lend-lease took approximately 600,000 barrels daily, leav- 
ing for civilian use about 1,200,000 barrels a day. In 1941, it 
said, civilians—including farmers and industrial users—con- 
sumed approximately 1,700,000 barrels a day, according to state 
gasoline tax figures. 

Reviewing the petroleum transportation situation, the re- 
port said that in January, 1942, the capacity for moving petro- 
leum and its products overland from the southwest to the east 
coast was slightly more than 200,000 barrels a day, and that 
now nearly a million and a half, or seven times as much, could 
be moved daily now. It was estimated that by March, 1944, 
between 1,600,000 and 1,700,000 barrels a day could be moved, 
providing supplies were available. Of the latter amount, 535,000 
barrels a day will be provided by the “Big Inch” p'peline and 
the 20-inch pipeline when both are operating at capacity. An 
ultimate capacity of 735,000 barrels a day is foreseen by the 
Petroleum Administration for War when all its pipeline proj- 
ects are completed. 

Petroleum Administrator Ickes has ordered a curtailment 
of between 10 and 15 per cent in civilian gasoline consumption 
in the Rocky Mountains and Pacific Coast because of steadily 
increasing military demands and decreasing inventories of gaso- 
line. The allocation by the P. A. W. to the Office of Price Ad- 
ministration for the fourth quarter of the year is 135,000 barrels 
a day for the Pacific Coast states and 34,000 barrels a day for 
the Rocky Mountain states. Total consumption in the two areas 
was now about 197,000 barrels a day, hence the reduction 
amounted to about 28,000 barrels a day, or less than 15 per 
cent, said the P. A. W. 

Included in the certification of 135,000 barrels were 120,000 
barrels a day for the Office of Defense Transportation for high- 
way use in the areas indicated. 

To cut gasoline consumption to the amount made available 
by the P. A. W., the O. P. A. announced a reduction in the 
value of all A, B, and C gasoline ration coupons from four to 
three gallons each in the far west, effective Oct. 12. 


TRUCKS TO AUSTRALIA 


Taking issue with a statement he said had been made by a 
member of Congress, to the effect that this country was send- 
ing 30,000 civilian trucks a year to Australia, President Roose- 
velt, in his press conference Oct. 12, said that American-made 
trucks shipped to Austrdlia in the last two and one-half years 
totaled 21,000. In that same period, he said, 750,000 trucks had 
been turned over for civilian use in the United States. The 
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trucks sent to Australia were civilian trucks only in the 

that they were not of military design, he added. He said the 
12,000 of the 21,000 were commandeered by the Australian 
army, and that a majority of the other 9,000, though o 
by private companies, were used for transportation of War 


















materials. “Two 
In the United States there was a far larger proportion gm the east ( 
trucks to total population than there was in Australia, the Prog, Petroleum 
dent observed. He explained that there was presently a greater ‘Thes 
need for highway transport in Australia because, he said, e istrator Ic 
of the Australian states had a railroad gauge different ernment-1 
that of the other states, making necessary the transfer of frej into distr! 
from cars of one railroad to those of another railroad three g barrels or 
four times when shipments moved through several states, 1. Of : 
All the trucks for Australia were ordered with Gener 9, Tot 
McArthur’s approval, the President said. U.S. < 
3. i) 

TRUCK AND TRAILER PRODUCTION eiuding 

The state of Illinois alone could use all of the production & jncuaing 

of trucks and trailers that the War Production Board ha 5. We 
authorized for the entire country for 1944 and yet not rehabjjj. & of which | 


tate its highway transport system, declared Representative § has been 
Calvin D. Johnson, of Illinois, in a statement concerning high. 6. Of 


way transport requirements, inserted by him in the Congres. version a 
sional Record of Oct. 12. he 
He referred to a W. P. B. announcement of Sept. 10 that § "!°"** 
it had approved “initial truck and trailer programs for 198. “fa 
which will permit production of 22,859 medium and 109% wil] wi 
heavy trucks, and 14,067 trailers,’ and asserted that that was of steel 
“just like digging the Panama Canal with hand shovels, o suming 
building Boulder Dam with wheelbarrows.” middle 
“To catch up with the loss the past two years and to ade have su 
quately provide for the war transport there should be manv- § Qyantit: 
factured and made available in 1944 a minimum of 1,000,00 § 2% uire 
trucks and trailers,” he said. 7 rn “A 
He maintained that the highway transport problem war. rmal 
ranted the personal attention of Chairman Nelson, of the “ tm 
W. P. B., and Director Eastman, of the O. D. T., and said that B Mt, 
“between them they should be able to place the problem in the a 
hands of some reliable and: responsible personage who could 
smash the bottlenecks and get an adequate truck and trailer Of 
production program under way.” 
a 
eee Se tor 
TRUCK REPLACEMENT PARTS now WU 
A serious shortage of certain truck replacement parts had to Lin 
made necessary the uprating of preference orders from AA-2X “— 
to AA-1 for production and distribution of these items, it was | 
announced Oct. 11 by the War Production Board. Continuing, Th 
it said: Philad 
Production and distribution of replacement parts for medium and at 
heavy trucks, truck-trailers, passenger carriers, off-the-highway motor Ei 
vehicles and motorized fire equipment must be handled in the last town, 
quarter of 1943 and the first quarter of 1944, as though orders there 
for bore a preference rating of AA-1, according to the provisions of an capaci 
amendment to Limitation Order L-158, effective October 11, 1943. 
Replacement parts for passenger automobiles and light trucks must 
continue to be produced and shipped as though orders therefor bore 
a preference rating of AA-2-X. . 
This amendment is designed to make available a sufficient quantity desig 
of essential parts to maintain vital motorized transport. follo 
———— ! 
TRUCK TIRE SITUATION _ 
Sparks Bonnett, chief of the tire rationing branch of the lines 
Office of Price Administration, told the National Association Bay. 
of Independent Tire Dealers, in New York, Oct. 13, that at the tions 
present time the outlook was that there would be a shortage barr 
of 1,500,000 truck tires at the end of this year. He said that La 
prediction would be affected by a reduction in truck operations witt 
or by increased truck tire production. Alsi 
Rubber Director Bradley Dewey appealed for conservation Pla 
of tire carcasses. He indicated that progress was being made inet 
in the production of a better synthetic tire but said whether Gre 
or not the war would last until a synthetic tire was made that mo 
was better than the pre-Pearl Harbor tire fashioned from Pla 
crude, he could not say. In the meantime, he urged that the re 
synthetic tire be accepted as a serviceable tire because it was lin 
“the only one you will have.” 
Poe te Vis eee El 
FRUEHAUF TRAILER POSTER a 
Fruehauf Trailer Company has issued another in its series D 
of posters designed to be displayed on freight platforms and in 


shipping rooms. It is a reproduction, enlarged, of an advertise 
ment headed “Needed: 50,000 Trailers,” stressing the need for 
a minimum of that number of new trailers in 1944. The adver- 
tisement appeared in a number of publications, among them the 
Traffic World of August 21. 
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Petroleum Transportation 


Movement of oil to the Atlantic seaboard by pipeline has 
reached the record-smashing figure of more than 360,000 bar- 
rels a day, according to Petroleum Administrator Ickes. 

“Two years ago—in July, 1941—the pipeline flow of oil to 
the east coast averaged only 66,000 barrels daily,” said the 
petroleum Administrator for War. 

“These other significant facts also were disclosed by Admin- 
istrator Ickes in a report of progress on the multi-project gov- 
ernment-industry program under which total pipeline deliveries 
into district 1 (east) are scheduled to be stepped up to 700,000 
parrels or over by next spring or early summer: 


1, Of 18 major projects authorized, 13 have been completed. 

9. Total estimated program cost—$256,000,000, financed as follows: 
U. S. government, $187,000,000; private industry, $69,000,000. 

3. Total mileage of new construction authorized—7,257 miles, in- 
cluding 4,553 miles of new pipe and 2,704 miles of second-hand pipe. 

4, By the end of August, completed construction totaled 5,721 miles, 
including 3,243 miles of new pipe and 2,478 of secondhand. 

5. Work has been entirely completed on other projects as a result 
of which the direction of oil flow through 3,303 miles of existing lines 
has been reversed. 

6. Of a total of 328 miles of natural gas lines scheduled for con- 
yersion to oil service, work has been completed on 253 miles. 

7. Total mileage of all new construction, reversal ad conversion 
projects: 10,888. Total completions to end of August: 9,277 miles. 


“Each passing day from now until spring,” said Mr. Ickes, 
’ “wi]] witness the forging of new links in this amazing net work 
of steel with which we are tieing the shipping ports and con- 
suming centers of the east to the oil fields and refineries of the 
middle west and southwest. By then, if all goes well, we shall 
have sufficient pipeline capacity to move eastward each day a 
quantity of oil in excess of 40 per cent of the normal, peacetime 
requirements of the eastern seaboard. 

“All of us must remember, of course, that these are not 
normal times, and that a very large proportion of the petroleum 
that moves eastward through this maze of underground con- 
duits is oil that is destined for the battlefronts.” 


Government Projects 


Of the six government-financed projects in the $256,000,000 
program, all but two had been completed, Deputy Administra- 
tor Ralph K. Davies said. These are the 20-inch products line 
now under construction from the Houston-Beaumont, Tex., area 
to Linden, N. J., and the Southwest Emergency Pipe Line be- 
tween Refugio (near Corpus Christi) and Houston, Tex. 

The government projects completed include: 


The 24-inch crude line from Longview, Tex., to the New York and 
Philadelphia refining areas; ultimate capacity, 300,000 barrels per day. 

The 175-mile extension of the Plantation Pipe Line between Greens- 
boro, N. C., and Richmond, Va.; capacity, 28,000 barrels per day. 

Eighty-two mile Ohio Emergency line between Tiffin and Doyles- 
town, O.; daily capacity, 20,000 barrels. 

The 198-mile trans-Florida line between Carrabelle and Jacksonville; 
capacity, 26,000 barrels per day. 









Industry Projects 


_Among the principal industry-financed completed projects 
designed to increase the north and east flow of oil are the 
following: 







A. Combination of existing lines in Texas, Oklahoma, Kansas, Illi- 
nois, Ohio, and Pennsylvania to move crude oil from Texas Gulf and 
Mid-Continent to the East Coast. This involved the reversal of two 
lines, including the 360-mile Tuscarora line between Negley, Ohio, and 
Bayway, N. J., and construction of 381 miles of loop lines and connec- 
tions and installation of additional pump stations. Capacity, 40,000 
barrels daily, of which 27,000 barrels reach the East Coast. 

B. Construction of Bayou Pipe Line westward from Baton Rouge, 
La., to Texas refineries to supply the Plantation Line at Baton Rouge 
with 60,000 barrels of refined products per day for movement eastward. 
Also involved was installation of 14 additional pump stations on the 
Plantation line between Baton Rouge and Greensboro, N. C., which 
increased that line’s capacity to Bremen, Ga., to 90,000 barrels and to 
Greensboro to 43,000 barrels. From Greensboro, 28,000 barrels daily 
move northeastward to Richmond, Va., through the government-financed 
Plantation extension. 

C. Reversal of the Susquehanna and Keystone pipe lines, and ex- 
tension to Steubenville, Ohio, and reversal of the new Sinclair products 
line across Pennsylvania. Total capacity, 52,000 barrels daily. 

D. Reversal of two existing lines between Port Arthur, Tex., and 
El Dorado, Ark., and construction of 158 miles of new line to Missis- 
sippi River barge terminal at Helena, Ark. Capacity, 55,000 barrels per 
day of gasoline or 50,000 barrels daily of heating oil. 

E. Construction of a new crude oil line from Corpus Christi to 
Damon Mound, Tex.; capacity, 25,000 barrels daily. 

























: “An outstanding feature of the entire program,” Mr. Davies 
Said, “is the extensive use that was made of secondhand pipe 
and other equipment. 

The petroleum industry not only dug up and moved to 
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new locations more than 2,700 miles of pipe lines, but conserved 
a large quantity of critical materials by resorting also to the 
use of ‘secondhand engines, electric motors, pumps and storage 


Principal industry-financed projects remaining to be com- 
pleted include: Two pipeline outlets from the Permian Basin of 
West Texas-New Mexico, and a 250-mile products line from 
East Chicago, Ind., to Toledo, Ohio. The first two are scheduled 
for completion in February and March, 1944; the third in De- 
cember, 1943. 

The average daily movement of petroleum in rail tank cars 
to the east the week ended October 9 was 770,548 barrels as 
against 799,701 barrels the preceding week, according to re- 
ports received by the Petroleum Administration for War. 

—_—_—_—_——— . 


Fibre Container Shortage 


A shortage of new fibre shipping containers, approx- 
imately 15 per cent below demands of the military, lend lease 
and civilian requirements, has made it. necessary for it to 
restrict the inadequate supply to the most pressing uses, says 
the War Production Board, adding: 


To help accomplish this, Limitation Order L-317, was issued. It 
controls the manufacture and use of new fibre shipping containers, 
including boxes, crates, cases, baskets, or hampers made wholly or in 
part from corrugated or solid fibre (.060 or heavier). It also covers in- 
terior fittings and sheets or rolls used for packaging or protective 
purposes made from the same material. 

Order L-317 operates by: 

1. Prohibiting the manufacture of certain types of unessential 
fibre containers such as bottle and can carry-outs, counter boxes, 
display-shippers, laundry boxes and shells, and retail gift boxes. 

2. Prohibiting entirely the use of new fibre containers for packing 
certain products including advertising displays, posters, catalogues, 
and magazines including house organs; certain fresh vegetables; speci- 
fied building materials, textiles, clothing; hardware, glass and leather 
products, and some horticultural items. 

3. Restricting the amount of new fibre containers which may be 
used quarterly for packing other products to weighted quotas of 65 
and 80 per cent of use in the corresponding quarter of 1942. The 
restricted lists include cosmestics and perfumes, flowers, games, toys, 
jewelry, ornaments and certain paper products held at 65 per cent 
quota, and many other articles and products including dry animal 
foods, beverages, books, furniture, china, clothing, and paints re- 
stricted to 80 per cent of the 1942 base quota. 

The use of new fibre containers for retail deliveries after October 1 
will be limited to 80 per cent of quota for mail orders and’65 per cent 
for other method of delivery. 

As the new restrictions apply mainly to the manufacture and use 
of new fibre containers, it is believed by the containers division that 
a part of the impact of the limitations imposed can be easily absorbed, 
if users will resort to utilizing used containers or other types of 
packing. 

Inventories are limited by the order. 
given shippers of seasonal food products. 

Users or dealers who do not use more than $500 worth of new 
containers a year are exempt from the restrictions of the order. Like- 
wise containers used for shipments to the Army, Navy (exclusive of 
post exchanges), the Maritime Commission, the War Shipping Admin- 
istration and Lend Lease are exempted from the use and quota restric- 
tions. Finally specified exemptions are made for containers in the 
user’s hands or in transit to him on the date of the order. 

V-boxes, intended for United States military and Lend Lease uses, 
may not be utilized for other purposes. 


Some latitude, however, is 


RE-USE OF SHIPPING CONTAINERS 

The War Production Board has announced that its con- 
tainers division is launching a container re-use program for 
the voluntary participation of all users of shipping containers. 
General industry meetings, at which the program will be pre- 
sented, will be held as follows: October 18, New York City, 
Metropolitan Life Insurance Auditorium, 15 Madison Ave., 
2 p. m.; October 19, Boston, New England Mutual Hall, 1:30 
p. m.; October 22, Chicago, 185 N. Wabash Ave., 2:30 p. m.; 
October 26, San Francisco, 1355 Market St., 1:30 p. m.; Octo- 
ber 29, Dallas, Baker Hotel, 1:30 p. m., and November 2, 
Atlanta, Ainsley Hotel, 2 p. m. 


GIANT REFRIGERATOR CAR ORDER 


By amendment No. 2 to service order No. 93, effective Oct. 
9, the Commission, division 3, has further amended the pro- 
visions of the original order, as amended, to eliminate Railway 
Express Agency, Inc., as being required to furnish, accept, or 
transport giant type refrigerator cars under the provisions of 
the original order, as amended. The amendment also provides 
that the provisions of the order shall not be construed to in- 
clude SFRD refrigerator cars in series 5000 to 5069 numbers 
inclusive, nor to include PFE refrigerator cars in series 200001 
to 200125 numbers inclusive. 

The original service order No. 93 provided that common 
carriers by railroad serving points in Arizona and California 







































948 


should furnish, without regard to ownership, for loading with 
commodities, in. carloads, suitable for transportation in re- 
frigerator cars; and should accept and transport giant type 
refrigerator cars, as defined in the order, at the freight rates 
applicable on the same commodities when loaded in standard 
refrigerator cars. 

Amendment No. 1 to the service order added Railway Ex- 
press Agency, Inc., to the common carriers by railroad, and 
eliminated a provision in the original service order that it 
should not apply to refrigerator cars owned by the Pacific 
Fruit Express Co., or by the Santa Fe refrigerator car depart- 
ment (see Traffic World, Oct. 9). 


WESTERN ICING ORDERS VACATED 


é Effective Oct. 9, the Commission, division 3, has vacated 
all but one of the service orders which had placed restrictions 
on the icing of shipments of potatoes, fruits, and vegetables, 
originating in western states. Service orders Nos. 123, 126, 
145, 147, and 149 were vacated by series “A” orders bearing 
the same numbers. 

Weather conditions in western states, and, more partic- 
ularly, easing of the ice supply situation in those states, had 
made the action possible, it was said in the Commission’s Bu- 
reau of Service. It was also said that it was hoped shortly 
to vacate service order No. 133, which restricted the use of 
top and body ice on shipments of fresh and green vegetables, 
in straight or mixed carloads, originating in certain western 
states. 


COTTON SERVICE ORDER 


By service order No. 158, effective Oct. 9, the Commission, 
division 3, has ordered common carriers by railroad entering 
and serving Alexandria, La., and their agents or employes, to 
unload forthwith any and all shipments of cotton originating 
at either intrastate or interstate points and consigned to the 
American Compress & Warehouse Co., of Alexandria, which 
shipments have been on hand in cars at Alexandria prior to the 
effective date of the order and not unloaded. The order pro- 
vided further that the carriers should unload any and all such 
shipments of cotton consigned to the aforementioned company, 
received on or after the effective date of the order, within three 
days (72 hours) after arrival of such shipments of cottton at 
Alexandria. 

The operation of all agreements, contracts, arrangements, 
or tariff rules or regulations so far as they conflicted with the 
order were suspended and the affected railroads were required 
to publish, file, and post a supplement to each of their tariffs 
a announcing the suspension of any of the provisions 
therein. 

The order said that delay in unloading shipments consigned 
to the American Compress & Warehouse Co. was impeding the 
use, control, supply, movement and distribution of such cars 
and that, in the opinion of the Commission, an emergency ex- 
isted requiring immediate action to prevent a shortage of equip- 
ment and congestion of traffic. 


TREADING TIRES 


Owners of automobiles and trucks, who must get maximum 
service from their tires because of the rubber shortage, are 
assured of standard practice in treading under the provisions 
of Commercial Standard CS108-43, just issued by the National 
Bureau of Standards, Department of Commerce, says the de- 
partment. 

“When properly done, treading, retreading and recapping 
have proved highly satisfactory, resulting in greatly increased 
mileage at a very material saving in the amount of rubber 
used,” it says. 

Copies of Commercial Standard CS108-43—“‘Treading Auto- 
mobile and Truck Tires”—may be obtained from the Superin- 
tendent of Documents, Washington, D. C., at 10 cents each. 


REFRIGERATED WAREHOUSING COMMITTEE 


A refrigerated warehousing industry advisory committee 
has been named by the War Food Administration. Purpose of 
the committee, whose members represent the major sections of 
the country, is to inform, advise, and make recommendations to 
assist the W. F. A. to plan and administer the food program. 

Wartime conditions had greatly increased the demand for 
refrigerated space, and advice from working refrigerated ware- 
housemen would be valuable to W. F. A. in solving or averting 
cold storage problems, officials said. Committee members are: 


Vallee O. Appel, Fulton Market Cold Storage Co., Chicago, IIl.; 
H. A. Gross, Booth Cold Storage Co., St. Louis, Mo.; W. F. Henning- 
sen, Sr., Northwestern Ice and Cold Storage Co., Portland, Ore.; George 
D. Liles, Terminals and Transportation Corporation, Buffalo, N. Y.; 
R. T. Mackenzie, United States Cold Storage Co., Dallas, Tex.; C. A. 
Martin, Noel & Co., Inc., Nashville, Tenn.; Harlan J. Nissen, Terminal 
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Refrigerating Co., Los Angeles, Calif.; Frank A. O’Hara, Many tt 

Refrigerating Co., New York, N. Y.; S. C. Rogers, G. H. ammo 

Co., Union Stock Yards, Chicago, Ml. — 
William C. Crow, chief of the transportation and wa 


Tehousiny 
branch, Food Distribution Administration, is government chairman 
the committee. ’ 


COMBUSTIBLE LIQUIDS SERVICE ORDER 

The Commission, division 3, has issued service order No 
159, effective Oct. 13, authorizing partial suspension of 
of rule 35 of the Consolidated Freight Classification No, 
amended, in so far as it appears to combustible liquids (with 
a flash point of 125 degrees Fahrenheit or more) when shi 
to and delivered to Willard I. Donohoe and Henry D, Pp 
co-partners, doing business as Eastern Shore Oil Co., Salis 
Md. The provisions of that section, the order said, were pn 
venting the shipping and delivery of such combustible ]i 
to the aforementioned individuals, that these liquids wep 
urgently needed by this community and that, in the opinion g 
om Commission, an emergency existed requiring immediaty 
action. 

The affected railroads are directed by the order to publish 
file, and post a supplement to each of their affected tarif, 
announcing the suspension of any of the provisions therein, 
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RAIL PASSENGER STATISTICS 


_ Passenger revenues of Class I steam railways, excluding 
switching and terminal companies, totaled $91,929,837, in 
coaches, and $50,510,202, in parlor and sleeping cars, for June 
1943, as compared with $43,384,207 and $34,409,135, respectively, 
for June, 1942, according to statement No. M-250 of passenger 
traffic statistics of those roads, other than commutation, pre. 
pared by the Commission’s Bureau of Transport Economics anj 
Statistics. 

The number of revenue passengers carried in June wa 
47,255,672 in coaches and 4,937,787 in parlor and sleeping cay 
as against 27,348,836 and 3,633,718, respectively, in June, 194), 

For the six months ended with June, 1943, passenger rey. 
enues amounted to $441,827,645 in coaches and $279,178 208 in 
parlor and sleeping cars as compared with $189,419,470 ani 
$177,702,120, resectively, for the like 1942 period. Reveny 
passengers carried numbered 235,282,270 in coaches and 28,081- 
552 in parlor and sleeping cars for the six months ended with 
June, 1943, as against 133,214,471 and 19,387,076, respectively, 
for the like 1942 period. 





industry 
company 
ities Wl 
real sell 
proven, 
to do tl 
trialist | 
has bee 
The 
can anc 
traffic 1 
in you! 
sincere 
RAIL FINANCIAL DATA gl 
At the end of July, 1943, Class I railroads, exclusive of Sp 
switching and terminal companies, had total current assets of 
$4,061,112,261, including $1,183,910,515 in cash, as compared 
with $2,327,261,162, including $875,985,428 in cash, at the end 
of July, 1942, according to statement No. M-125, selected in 


come and balance sheet items of those roads, prepared by th § Editor 
Commission’s Bureau of Transport Economics and Statistics. Xx 
The statement showed funded debt of $151,860,245 matur § Oct. 2 

ing within six months from July 31, 1943, as compared with § thank 
$106,040,854 funded debt matured within six months from July WM 
31, 1942. which 
Total current liabilities stood at $2,383,102,789 at the eni § you b 

of July, 1943, as against $1,354,507,615 at the end of July, 192 § is hol 
Included in the current liability was accrued tax liability of § who | 
$1,511,344,028 at the end of July, 1943, as against $690,922,206 § classe 
at the end of July, 1942. U. S. government taxes accounted for § availe 
$1,356,811,397 of the accrued tax liability at the end of July, § had 
1943, as against $553,674,300 at the end of July, 1942. cont 
years la) tal, RRS cs road 

LARGE SALARIES IN TRANSPORTATION out t 


Secretary of the Treasury Morgenthau has made public, 
in accordance with a provision of the internal revenue code, 8 
list of individuals receiving from corporations compensation for 
personal services in excess of $75,000 for the calendar yea! 
1941 or fiscal years ending in 1942. Included in the list were 
the following: 

E. A. Roberts, Waterman Steamship Corporation, fiscal 


year ended Sept. 30, 1942, salary, $45,900; bonus, $40,000; total § Edit 
John Bridge, Inter-State Motor Freight System, calendat sub) 
year ended Dec. 31, 1941, salary, $25,480.75; bonus, $110,304.04; § Ho. 
total. $135,784.79. of I 
Edgar F. Luckenbach, Luckenbach Steamship Co., Int, § act. 
calendar year ended Dec. 31, 1941, salary, $150,000. 
W. M. Jeffers, Union Pacific Railroad Co. and affiliated son 


railroad companies, calendar year ended Dec. 31, 1941, salary, bee 
$75,000; other compensation, $950; total, $75.950. hac 

M. W. Clement, Pennsylvania Railroad Co., calendar yeat f tic 
ended Dec. 31, 1941, salary, $100,000; other compensation, $685; me 
total, $100,685. the 
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of the profession is manifested by his superiors. 
traffic executive: is as essential to industry as the purchasing 
agent, credit manager, production manager, sales manager, etc. 


compan 


real selling job must be done by the traffic man. 
proven, when the individual has the executive ability necessary 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD 


of Questions of Interest to Traffic Men 





The Traffie Man 


fditor The Traffic World: 

The articles in your September 11 and 25 issues, relative 
to “The traffic department,” were most interesting. Your edi- 
torial “The Industrial Traffic Man,” October 2, certainly ex- 
presses my sentiments. 

It has been my observation that, to a large degree, it is 
principally the fault of the traffic man when no real recognition 
A competent 


. A great deal of the trouble is directly traceable to the fact 


that certain so called traffic managers are still in the shipping 
clerk stage and have not taken pains to broaden their experience 
and knowledge sufficiently to compete with other executives in 
industry. 


The traffic department can be of immeasurable benefit to 
industry. It is up to the traffic executive to prove to his 
that to dispense with his services or to curtail activ- 
ities will be definitely detrimental to his employer. Here, a 
It has been 


to do the job, that almost without exception the smart indus- 
trialist will not turn a deaf ear. In many cases, the exception 
has been converted, too. 

There is no doubt in my mind that a great deal more 
can and should be done to improve generally the position of a 
traffic manager. The educational program of which you speak 
in your October 2 issue, can do just such a job. It is my 
sincere hope that post-war activities will be along the sug- 
gested lines. However, let’s not forget that the real job must 
be done by the traffic man himself. 

Springfield, Mass., Oct. 9, 1943. 

American Bosch Corporation, 
C. Schlauch 
General Traffic Manager. 





Editor the Traffic World: 

Your editorial “The Industrial Traffic Man” which appeared 
Oct. 2 was read with interest and all traffic men will surely 
thank you for it. 

We have here in Buffalo the “Buffalo Junior Traffic Club” 
which is sponsoring an educational program. May we ask that 
you be kind enough to publish in your magazine that our club 
is holding classes in traffic education and it is open to anyone 
who is interested. The fee is but 25 cents a class. These 
classes are held in various railroad offices where tariffs are 
available and are conducted by a paid instructor who has 
had many valuable years of experience. 

__ Anything of this which you might be kind enough to publish 
will be greatly appreciated for we feel that in this major rail- 
toad center there is the need of this thing. The club is not 
out to make money but is all out to give education. 

Robert Loveland, 
(Membership Chairman) 
Buffalo, N. Y., Oct. 14, 1943. 


Joint Forwarder-Motor Rates 


Editor the Traffic World: 

In the Oct. 2 Traffic World, mention is made of a letter 
submitted by Commissioner Splawn to Chairman Lea, of the 
House interstate and foreign commerce committee, in support 
oe R. 3366, to amend section 409 of the interstate commerce 

Commissioner Splawn discussed a number of “main rea- 
Sons" why few, if any, assembling and distribution rates had 
been established, among them being that “motor carrier costs 
had been higher than heretofore and their operations not par- 
ticularly profitable, and that there had been little incentive to 
motor carriers to try to obtain forwarder freight on rates less 
than the regular less-truckload rates.” 

He also stated that (under joint rate arrangements) “motor 
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carriers were accepting as little as 50 per cent of the regular 
L. T. L. rates and ‘in all probability on the average the basis 
may not exceed 75 per cent of the normal rates.’” 

Assembling and distribution rates which have thus far 
been established exceed the rates to be paid motor carriers 
under joint rate arrangements. For example, the Middle At- 
lantic States Conference tariff provides for 75 per cent to 85 
per cent of the local rates, the tariff filed by Transamerican 
Freight Lines now under suspension, provides for a rate of 85 
per cent of the local rate, and the tariff filed by Central States 
Motor Freight Bureau on government traffic provides for 75 
per cent of the local rates. 

It stands to reason that, if the motor carriers are going 
to receive more under assembling and distribution rates, they 
would have a greater incentive in seeking to establish same 
than in continuing to do business under joint rate arrangements 
with the freight forwarders. The effect of the statements 
quoted is that motor carriers would rather do business with 
forwarders on the basis of 50 to 75 per cent of the normal rates 
under joint rate arrangements than under assembling and dis- 
tribution rates where the revenue to the motor carrier is sub- 
stantially higher. This is a most unreasonable assumption. It 
appears to me that a means whereby motor carriers may secure 
greater revenue would be sought by the motor carriers. Sec- 
tion 408, which permits motor carriers to establish these rates, 
places the motor carriers in an excellent position in their deal- 
ings with forwarders, for there is nothing in the act which 
compels motor carriers to establish these rates, the authority 
being permissive rather than mandatory. 

In the proceedings in I. and S. M 2180 consolidated with 
MC-C-362 in which I appeared as the attorney for several ship- 
ping associations, the testimony established the fact that motor 
carriers are receiving less under joint rate arrangements than 
under the assembling and distribution tariff under investiga- 
tion. In that proceeding Central Motor Freight Bureau ap- 
peared as a protestant, but we note with interest that the 
bureau did not file a brief in support of its position. This can 
lead to but one conclusion and that is that the majority of the 
members of this bureau are not in favor of the continuance of 
joint rate arrangements and are in favor of the establishment 
of assembling and distribution rates. 


He also stated that “in all probability future agreements 
under specific rates under section 408 to supplant joint for- 
warder motor rates will not be reached so long as the forward- 
ers hope for extension beyond November 16.” To say the least, 
it is presumptious on the part of the freight forwarders to 
presume that, when Congress sets a dead-line on the contin- 
uance of actions which have already been declared illegal, 
Congress will be the means whereby such illegality may be 
further extended. I allude to the fact that joint rate arrange- 
ments such as the freight forwarders are seeking to perpetuate, 
contrary to the law, were declared illegal as far back as July 
24, 1939, in MC-2200 (Acme Fast Freight, Inc.). Since that 
time freight forwarders have been securing postponements of 
the effective date of the order cancelling these joint rate ar- 
rangements. 


The illegality of these rates having been established, 
freight forwarders also sought to continue these arrangements 
under the theory that they are “proportional rates.” This issue 
was also decided adversely to them in I. and S. M. 247 wherein 
the Commission stated: “Stripped of protective coloring, these 
rates are published as proportional rates primarily as a matter 
of expediency to serve the purpose of certain freight forwarders 
and to perpetuate in another form so-called divisions of pur- 
ported joint rates of the freight forwarded.” 


There is and was no basis for the freight forwarders 
assuming the law would be amended. As a matter of fact, 
Chairman Eastman had proposed that a twelve months instead 
of an eighteen months period of limitation be provided for in 
S. B. 210. The members of the congressional committee have 
on repeated occasions emphasized the fact that joint rates 
would not be tolerated despite the various arguments proffered 
by freight forwarders in support of them. As to the element 
of time, if in eighteen months freight forwarders have been 
unable to persuade motor carriers to establish these rates, what 
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assurance is there that the result will be accomplished in the 
next two years if the same degree of progress is made in the 
future as has been made in the past? 

Freight forwarders have always acted on the assumption 
that the existing law did not apply to them. In the first place, 
they always acted on the assumption that they are common 
carriers in their relationship to other carriers and the public. 
The courts have held otherwise, but this did not dissuade 
freight forwarders from their persistency in assuming that 
they are common carriers on the same plane as any other 
regulated carrier under the interstate commerce act. They 
sought to have their operations regulated by the Commission 
and, after the same became a reality, they now seek to amend 
the law providing for their regulation. It appears that they 
have always been favorites of the law both by the Commission 
in postponing the effective date of the orders cancelling their 
joint and proportional rates, and by Congress in allowing 
eighteen months of continued use of rates which have been 
found to be illegal and in the enactment of section 419, or 
what I shall term an “absolution clause,’ which absolves 
freight forwarders from liability from all past acts. 

Business does not operate with a view to amendment or 
repeal of existing laws. Business normally operates in harmony 
with existing laws. If freight forwarders were as vigilant in 
securing the establishment of assembling and distribution rates 
as they are in securing postponements of the effective date of 
the decisions of the Commission as well as amendments to 
statutes with which they seek to avoid compliance, these rates 
would have been a reality a long time ago. 

He also said: 


Many forwarders and motor carriers were unwilling to shift from 
joint forwarder motor rates to assembling and distribution rates be- 
cause they knew that mail order houses and other large shippers would 
demand that whatever rates were made available to forwarders also 
would be made available to them. We anticipate continued reluctance 
on the part of motor carriers and forwarders to use section 408 unless 
and until it is made clear that special assembling and distribution rates 
are to be confined to true forwarders and not extended to consolidators, 
pool car operators, mail order houses and the like. 


If common carriers, as he states, “are reluctant to estab- 
lish these rates because of the demands of mail order houses 
and other large shippers to have same made available to them,” 
what assurance is there that, with the passage of time, the 
motor carriers will be less reluctant to establish these rates? 
It is my opinion that motor carriers are reluctant to establish 
these rates solely because of the fact that freight forwarders 
wish these rates to be on the same level as joint rates. That 
is the sole factor in the inability of freight forwarders and 
motor carriers to “get together.” 

Commissioner Splawn is undoubtedly aware of the fact 
that there is pending for determination before the Commission 
this precise question, i.e. assembling and distribution rates to 
shippers and shippers’ associations (Transamerican Freight 
Lines, Inc. Docket I. and S. M-2180 and MC-C-362). We are 
awaiting a report from the examiner, after which this case 
will undoubtedly be considered by the Commission. 

As to the theory that assembling and distribution rates are 
to be confined to “true forwarders”; the brief filed by various 
shippers and shippers’ associations furnishes an adequate reply 
to same. To say the least, the question of the limitation of 
these rates to freight forwarders is not free from doubt. 

The effect of this amendment, if passed, would be to nullify 
the intent of Congress and to hold for naught the results of 
many months of deliberation on this question by various com- 
mittees of Congress. Part IV and all of its provisions are the 
“law of the land.” Freight forwarders should not conduct their 
business on the theory that Congress will enact laws to suit 
their convenience, and further will repeal existing legislation 
which does not serve their interests. 

Chicago, Ill., Oct. 11, 1943. 

L. A. Chase, Commerce Attorney. 


NON-LAWYER PRACTITIONERS 


Secretary Bartel, of the Commission, has served notice 
that regular examinations of non-lawyer applicants for admis- 
sion to practice before the Commission will hereafter be con- 
ducted on the first Tuesdays of April and October in each year. 


1. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: Spencer Byard, New York, N. Y.; Albert S. 
Cooley, Pendleton, Ore.; Percy B. Eckhart, Chicago, Ill.; Ed- 
ward A. Jarvies, New York, N. Y.; J. W. Kaye, Mitchell, S. D.; 
Claude N. Knox, Birmingham, Ala.; Edgar H. Pierson, Dallas, 
Tex.; Martin F. Schweppe, Granite City, Ill.; Kenneth F. Stone. 
Detroit, Mich.; James Michael Tracey, New York, N. Y., and 
Detroit, Mich.; James Michael Tracey, New York, N. Y.; R. 


oe Yellen, St. Louis, Mo.; Harry T. Catchpole, New York, 






















TRAFFIC Wogipmoctober 16 


New Edition of National Guide 


The publishers of the NATIONAL GUIDE of ATTORNpy 
and PRACTITIONERS announce that the 1943-44 edition y 
be ready for distriy| 
tion soon. It hag be 
completely revise 
arranged, and en 
so that its value 
reference book has 
—— increased, 

t gives informat 
about regulatory late 
court decisions that jy 
terpret these laws, tly 
Commission and its pe. 
sonnel that administy 
the laws, and the 
who practice befor 
these bodies. 

While it is used » 
tensively by membey 
of the legal profession 
it is one of the few lay 
lists that is also ¢ 
practical use to indy. 
trial traffic manager, 
carrier executives, ani 
others interested in the 
practical work-a-day 
application of transpor. 
tation regulation. 

The new NATIONAL 
GUIDE which is published by the publishers of TRAFFIC 
WORLD and associated publications will go to press this month, 
It will sell for $10.00 a copy but, in order to get some idea of 
how many books to print, the publishers are making a special 
prepublication rate of $9.00 on orders mailed before Novem. 
ber 15. It will be sent with the understanding that if it is not 
completely satisfactory it may be returned, without any cost 
or obligation. Order should be mailed to Traffic Service Cor. 
poration, 418 So. Market Street, Chicago 7, Illinois. 


aS 4 


VICKERY ON SHIPBUILDING 


Stating that by emphasizing portions of answers made by 
him at his recent press conference (see Traffic World, Oct. 9) 
certain of his remarks had been misconstrued, Rear Admiral 
Howard L. Vickery, U. S. N., vice chairman, Maritime Commis- 
sion, made the following statement: 


I did not state or infer in any way that there was an agreement 
that the United Kingdom should build nothing but naval vessels while 
the United States concentrated on merchant ship construction. 

The agreement made in December, 1941, between the President and 
the Prime Minister simply stated that the United Stats was to be the 
predominant cargo ship-building area for both countries, while the 
United Kingdom was to devote its facilities and resources principally 
to the construction of combat vessels. 

This policy has undoubtedly been followed in both countries with 
the result that British shipyards have concentrated on the _ building 
of naval vessels to the maximum extent allowed by available plant and 
facilities. Merchant shipbuilding has remained at a relatively low 
figure. 

If the English shipyards were devoted entirely to naval construc 
tion work, there would have been no point in making my trip to study 
how they built their merchant ships. 

There was no statement made that the fast merchant vessels being 
constructed in the English yards were being built primarily to compete 
with our ships after the war. Considering the relative size of the two 
programs, such an implication would be absurd. 

It appears that the British are simply doing in a smaller way the 
same as we are, increasing for strategic reasons the number of fast 
ships to the maximum which is permitted by the best use of their 
available plant and facilities. In 1944 their total production of fast 
ships will be quite small compared to our production. 


Both countries are striving to turn out the most acceptable vessels 
with which to win ‘he war. 


UNION PACIFIC VICTORY GARDENS 


More than 26,400 employes of the Union Pacific, 67 per 
cent of the heads of families employed by the railroad, grew 
victory gardens in 1943, according to figures quoted by W. M. 
Jeffers, president of the railroad, in a letter to employes anl- 
nouncing that the garden program would be cont nued next 
year. More than 1900 of the 1943 gardens were on railroad 
property. The letter urged the gardeners “to clean the gardens 
of refuse and prepare the ground by plowing or spad_ng, in 
anticipation of next spring’s planting.” Walter Wilson, chalt- 
man of the railroad’s war bond committee, and J. W. Jarvis, 
supervisor of agricultural development, who'had charge of the 
<7 oe program this year, will continue next year, Mr. Jeffers 
said. 
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o 
OF Questions and Answers 
iti 
dist | In this column will be answered questions of both legal and 
has “we practical nature that confront persons dealing with traffic. A 
vised, specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
Enlarge le question relating to the law of interstate transportation of 
lue aS y freight. The same man, with long experience and wide knowledge, 
has beg will answer questions relating to practical traffic problems. We do 
ed, not desire to take the place of the traffic man but to help him in 
ormati ig work. 
ry lan - og is reserved to refuse to answer in this column any 
that jp. stion, legal or traffic, that it may appear to us unwise to answer 
aWws the or that involves a situation too complex for the kind of investiga- 
oF i ein contemplated. If a more comprehensive answer to a 
1 its pe. 10" heret ! ; ‘ 
hx question 18 desired than is thought proper for this column, the 
mi department will answer it by letter for a reasonable charge. 
the me No attention will be paid to anonymous communications or 
* befor questions from nonsubscribers. 
Address Questions and Answers Department, 
ised ey. Traffic Service Corporation, Earle Building, Washington, D. C. 
lember; el 
»fession 
ite Tariff Interpretation—Stop for Partial Unloading—Exchange 
. indus Order Bill of Lading 
inagers, Pennsylvania.—Question: Will you give us your opinion 
es, and on the following? 
1 in the We wish to originate a shipment using a uniform straight 
-a-day ® bill of lading, and consigning same to destination with a stop- 
anspor. @ off at an intermediate point to complete loading. Then after 
L. the material has been loaded at the stop-off point, we wish to 
[ONAL ® reconsign this car to that of an order-notify shipment exchang- 
AFFIC § ing the straight bill of lading for order-notify bills of lading. 
month, It is, of course, understood that the particular point of 
idea of & stop-off is allowed. 
Special May we be permitted to advance the following contention: 
lovem- We agree that, according to the tariff, a stop-off to com- 
is not § plete loading is not permissible on a shipment consigned to 
y cost ® order or order-notify. 
© Cor We believe you will agree that a stop-off is permitted on 
a shipment consigned on a straight uniform bill of lading (with- 
out any qualifications regarding rule No. 7). 

Tariff I. C. C. 2618—225H, Section 5, Rule 15, page 56, 
ide by § Item 1360 has been cited as prohibiting our originating a ship- 
ct. 9) ment on a straight uniform bill of lading for stop-off, and then 
miral reconsigning and using at the stop-off point an order-notify 
mmis- § bill of lading as mentioned above. 

The tariff provision referred to reads: 
ement Stop-off to complete loading or to partially unload will not be 
while permitted on freight consigned to order, order-notify, or otherwise so 

consigned as to require the surrender of bill of lading, written order 
it and or any other documents as a condition precedent to delivery at stop-off 
e = point or at final destination. 
e the 
ipally It is our belief that this rule has been misinterpreted, for: 
with This shipment is originating by use of a standard straight uniform 
iIding bill of lading and therefore is not consigned to order or order-notify. 
t and It is not otherwise so consigned as to require the surrender of 
low bill of lading, for it is not imperative that a straight bill of lading be 
surrendered at either the stop-off point or at destination. 
struc The bill of lading has not been so consigned or worded that it 
study would require any other written order or other document limiting the 
consignee’s acquiring the goods at destination except in the ordinary 
eing manner of being identified or being known to the carrier’s agent at 
pete destination. 
two 

We are not familiar with the reasons back of the rule dis- 
the allowing stop-off privilege on an order-notify shipment, but it 
fast may be that the carrier’s liability is somewhat greater as to a 
heir shipment consigned on an order-notify basis than as to one 
fast consigned on a standard uniform bill of lading (unqualified). 
ail In this respect, it is our belief that the carrier is under no 

greater liability, for it is presumed that, while the shipment is 
moving on a straight bill of lading, only such liabilities are 
effective; and not until the carrier has accepted the reconsigned 
and exchange order-notify bill of lading will his liability be- 
per Come greater, and then only from the stop-off point. 
"ew _ Answer As we construe the tariff provis‘on quoted in your 
M. inquiry, the issuance of an order-notify bill of lading in ex- 
an- change for a straight bill of lading will not be permitted, as 
ext the surrender of the order bill of lading would be a condition 
ad precedent to the delivery at final destination. 
ons An order bill of lading is negotiable and therefore has 
in characteristics which are not present in the case of straight 
ir- bills of lading. 
ris, For this reason, the carriers, no doubt, refuse to permit 
he the issuance of order bills of lading as to shipments which are 
21's to be stopped in transit to complete loading. As to such ship- 





951 


ments, the carrier does not undertake the loading or checking 
of the property loaded. In that connection, see the provisions 
of Section 22, of the Bills of Lading Act, imposing liability 
upon the carrier to the holder of an order bill of lading, who 
has given value in good faith, relying upon the descr ption 
therein of the goods, or upon the shipment being made upon 
the date therein shown, for damages caused by the nonreceipt 
by the carrier of all or part of the goods upon or prior to the 
date therein shown, or their failure to correspond with the 
description thereof in the bill at the time of its issue. 


Tariff Interpretation—Specific Rate Versus Rate Made by Use 
of Intermediate Rule 


New York. uestion: On a carload of straw (using Item 
1480 of the tariff listed below) originating at Putney, S. Dak., 
on the Great Northern Railroad destined to Carthage, Ind., 
would it be permissable, for the purpose of obtaining a lower 
rate, to use the Aberdeen, S. Dak., rate, in view of Note 1 of 
Item 800 of Western Trunk Line Tariff No. 134-K, Agent Kipp’s 
I. C. C. No. A-3452? 

Note 1 reads as follows “When by reason of branch or 
diverging lines there are two or more ‘next beyond’ points, 
apply the rate from the next point beyond (in this section of 
this tariff) which on that article to the same destination via 
the same route results in the lowest charge.” - 

Are the railroads obliged, if not requested, by shipper, to 
forward carload shipments at intermediate rates if they are 
applicable and cheaper, than any other rates? 

If a carload of straw (using Item 1480 of Western Trunk 
Line Tariff No. 134-K), originated at Bingham, Minn. (C. & 
N. W.), would it be permissible to use the Butterfield, Minn. 
(C. & N. W.) rate? The writer has been informed that the 
point used in arriving at the rate from the intermediate point 
must be on the main line of the origin railroad and west of the 
point of origin. 

Is there a complete explanation of the intermediate clause, 
so that a shipper may understand its provisions? 

Answer: As Putney, S. D., is directly intermediate to Aber- 
deen, S. D., on shipments moving via the Great Northern from 
Aberdeen to the destination named, the provisions of Note 1 of 

Item 800 of the tariff to which you refer are not applicable in 
the instant case. 

In its decision in Standard Oil Co. vs. A. T. & S. F. Ry. 
Co., 139 I. C. C. 397, the Commission held that a specific rate 
always takes precedence over a rate made by the use of an 
intermediate rule, regardless of whether they are contained in 
the same tariff or in different tariffs, and of whether the spe- 
cific rate is published to become effective before or after the 
effective date of the rate under the intermediate rule, unless 
there are published tariff provisions to make clear, and give 
effect to the purpose to have rates resulting from the interme- 
diate rule apply to the exclusion of specific rates in certain 
instances. 

See, also, Case Manufacturing Co. vs. New York N. H. & 
H. R. Co., 159 I. C. C. 507, in which case the Commission held 
that a specific class rate took precedence over a class rate made 
by the use of an intermediate rule. 

In Curtiss Lumber Co. vs. Atchison T. & S. F. Ry. Co., 
151 I. C. C. 610, however, the Commission limits the application 
of its decision in the Standard Oil Company case, 139 I. C. C. 
297, in holding that a commodity rate made by the use of an 
intermediate clause will take precedence over a specific class 
rate. 

In the presence of a specific rate, a rate made by the use 
of an intermediate rule can be applied only when authorized 
by a specific tariff provision or under circumstances such as 
those covered by the decision in Curtiss Lumber Co. vs. Atchi- 
son, T. & S. F. Ry. Co., 151 I. C. C. 610. 

We assume you have reference in the fourth paragraph of . 
your inquiry to Bingham Lake, Minn. Whether that point is 
intermediate to Butterfield, Minn., depends upon the destina- 
tion of the shipment. 

The proper application of an intermediate rule is to be 
determined by an understanding of its provisions in the light 
of the opinions of the Commission. 


Frustrated Export Freight 


Ohio.— Question: We would like to have your opinion rela- 
tive to a case involving the following circumstances: 

Two export carloads of freight missed the steamer at the 
Atlantic Coast port from which clearance was intended. The 
vessel did not sail foreign at that time but proceeded to an- 
other Atlantic port, and we, as shippers, instructed the carrier 
to divert cars to the latter port. This was done and clearance 
was accomplished. In this instance it was not a matter of hold- 
ing the cargo until the next scheduled sailing. There had been 
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no sailing for months previously and there was nothing to in- 
dicate when another steamer might sail again. 

When the two cars missed the boat it was either a matter 
of trying to catch the steamer at the second port or face a 
heavy loss in the disposal of distressed merchandise, merchan- 
dise with its back to the sea, so to speak; losses through various 
charges which would accrue pending resale or clearance, de- 
terioration, packed in unusual size containers and of a type for 
which there is absolutely no demand in domestic trade. Any 
sale at port netting half of the original sale basis would be a 
good disposal under the circumstances. 

Bills were rendered by the carrier for the movement from 
port to port, which we paid. At the time diversions were made, 
we specified it was being done for the account of “Whom it 
concerned,” and when bills were paid, it was under protest and 
advise we expected to file claim. We filed claim for the addi- 
tional freight, plus a small amount of insurance charges; first 
on an overcharge form and when it was declined, we filed as a 
loss and damage claim. 

We claim liability of the carrier is established in its delay 
of the two cars on basis of its own service, and of comparable 
service available and actually rendered via other routes, and its 
own solicitation for the haul of the entire contract. Obviously, 
we could not wait to determine liability but acted for what 
seemed the best interest of the cargo. It seems to us that we 
can legally be reimbursed by the carrier, either handling the 
movement from port to port as a deadhead shipment; or if it 
was their preference, as an expense which prevented a sizable 
loss that they would have to pay. The former would seem 
preferable since cars moved from the first to the second port in 
a regularly operated train that would have run without the two 
cars in question, and the only extra out of pocket expense was 
the cost of extra switching service. 

From the facts set forth, what is your opinion as to whether 
or not our claim should be paid by carrier? Do you know of a 
similar case as a precedent? At no time has the carrier claimed 
it was not obligated to get the cars to port in time or that ship- 
ments were not made early enough to have permitted reason- 
able time for delivery. 

We have also been told that we have lost the right of legal 
recourse because our loss and damage claim was not filed 
within nine months of the delivery of the shipments at sea- 
board. The overcharge claim was filed within a month of ship- 
ping time and was not returned to us by the railroad claim 
department until more than a year afterward. We then promptly 
filed it as a loss and damage claim. It is a matter of small 
moment to us as to the technical classification of a claim for 
the fact remains that there was an outstanding claim during 
the period of time for filing. We will appreciate your opinion 
as to this also. 

Answer: If the injury sustained can be considered a claim 
for loss or injury, the filing thereof within the period of time 
prescribed in Section 2(b) of the Uniform Bill of Lading Con- 
tract Terms and Conditions is a condition precedent to bringing 
an action in a court of law for such loss or injury. See our 
answer to Illinois, on page 188 of the Jan. 17, 1942, Traffic 
World, under the caption “Notice of Claim—Filing of Claim 
Condition Precedent to Recovery of Damages.” 


As a claim within the jurisdiction of the Interstate Com- 
merce Commission, it is not one for an overcharge, if, as we 
understand, the legally published tariff rate was charged for 
the movement to the first port and the subsequent movement 
from that port to the port of export. 


A remedy before the Commission must therefore be sought 
in a complaint alleging the collection of an unreasonable charge 
and asking for an award of reparation for the amount of the 
unreasonable charge. Under Section 16, paragraph 3(b), such 
a complaint must be filed within two years from the time the 
cause of action arose, subject to the provisions of paragraph 
» 3(d) of Section 16, if the facts warrant. 

In Agent Jones’ Freight Tariff No. F-1-A, I. C. C. No. 
3788, effective April 10, 1943, which cancels Tariff No. F-1, 
I. C. C. No. 3767, effective Dec. 28, 1942, provisions are pub- 
lished which specify the rate to be applied on freight consigned 
to a port in the United States for export which, after arrival at 
such port, due to the war emergency, is reshipped to another 
port for export, or is reshipped to a point in the interior and 
there domesticated or again reshipped to a port for export. 

So far as we are aware there is no authority for the appli- 
cation of the rates which the above refrred to tariffs authorize 
as 4 shipments which moved prior to the effective dates of these 
tariffs. 

In the absence of such authorization claims for reparation 
must necessarily be filed with the Commission. 


Truck Load vs. Less-than-Truck-Load Shipments 


Michigan.—Question: Central States Motor Freight Tariff 
No. 205, MF-I. C. C. No. 85 (Exceptions to the National Motor 
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Freight Classification), Item 140, contains provisions gover 
shipments requiring the loading space of one or more try 

On separate occasions a shipper has full truckloads of y, 
wool moving between points on class rates which are govem, 
by the tariff referred to above. The rates and ratings provi, 
for steel wool are less truckload 1st class, or 98 cents; truckip 
3rd class or 68 cents, minimum weight 12,000 lbs. 

Due to the commodity being of a light and bulky nat) 
approximately 6,000 lbs. will completely fill to loading capac 
a standard truck. In connection with both shipments the m 
rier furnished, standard trucks as requested by the shipper 
the shipper after loading the first truck to full Capacity fy 
nished the carrier with a bill of lading with the following § 
scription: “1 Truckload of Steel Wool,” intentionally makin 
no reference to packages or weight of shipment. On the gee, 





quately an 





truckload after being loaded to full capacity, the shipper fy A speci 
nished the carrier with a bill of lading with the followismpointed to | 
description: “200 boxes,. Steel Wool, weight 6,000 Ibs.” heerrafic Clut 
on both bills of lading the shipper inscribed the notatigtmfor the inf 
“Truckload Service Requested,” which is subsequently 


nished by carrier. 

It should be noted that charges on both shipments will }im Pe 
lower is based on actual weight at the less truckload rate giti 
98c than if based on the truckload rate of 68c and minimyygin the curt 
weight of 12,000 Ibs. jon. ‘The 

In assessing charges on the shipments described ig thmfavor- If 
carrier legally entitled to the truckload rate of 68c and mip. Msays that 
imum weight of 12,000 lbs. on both shipments or only on thgthe club V 
first truckload. If under the foregoing conditions the carrie educationa 
is not entitled to assess charges based on the truckload rate @ment, it § 
and minimum weight on either shipment are there any circum gtion for t 
stances or conditions which might exist whereby the carriey @tion; has 
truckload rate and minimum weight would be protected. Commiss! 

If the less truckload rate at actual weight must apply, in, and re 
would the carrier have the right to unload part of the ship pbership = 
ments at its warehouse and replace with other freight which § ition,” 2! 
would make so-called pay loads. it is doing 

Answer: In numerous cases, as to shipments by rail car. 
riers, the Commission has considered whether or not a ship 
ment was subject to the carload or less-than-carload rate. Its 
decisions have been based on the manner in which the shipment 
was tendered to the carrier, that is, whether as a carload o 
less-than-carload shipment. See, Passow & Sons vs. C. M.& 
St. P. Ry., 37 I. C. C. 711; Sam Kyle vs. M. K. & T. Ry., # 
I. C. C. 335; Columbian Iron Works vs. Sou. Ry. Co., 45 1 CC, 
173; Nevada Department of Highways vs. B. & O. R. R. ©, Regan, - 
132 I. C. C. 727; Smith & Sons Carpet Co. vs. Director-General, § atberT 
132 I. C. C. 593; Atkins & Co. vs. I. G. R. R. Co., 160 1. CC 





178; National Concrete M. F. Corp. vs. C. & O. Ry. Co., 16 Rol 
I. C. C. 185; Belt Line Brick Co. vs. I. C. R. R. Co., 1681. CC ae 9 
549, and Endicott-Johnson Corporation vs. D. L. & W. R. Co, § "8° 


Léz.s... C..00- 4 Th 
While Section 1 of Rule 13 of the National Motor Freight §. 


Classification defines a shipment, and other provisions of that - — 
rule define L. C. L., any quantity and volume ratings, there is CL 
no provision in that classification, nor in Item 140-C of the a 
tariff to which you refer, which determines when a shipment Burl : 
is subect to the truckload or less-than-truckload rate or rating. § PU™€ 


It would, however, appear that the same principles which A 
the Commission applies in determining whether a shipment by 
rail is a carload or less-than-carload should apply to shipments 


by motor carrier. sity 0 
Applying these principles to the present instance it is our V 
opinion that the shipments were truckload shipments and there- Chica 
fore subject to the truckload rate and minimum weight. If, aint! 
however, the entire lot of steel wool had been tendered to the Pra 
trucker at one time and was covered by one bill of lading, it McC 
is our opinion that the provisions of Item 140-C of Central fear 
States Motor Freight Bureau, Inc., Agent, MF-I. C. C. No. 8, 
Tariff No. 205, providing rules governing shipments requiring 
the loading space of one or more trucks, would be applicable. ager 
Under the provisions of paragraph (f) of Item 140-C, of way: 
the tariff to which you refer, if an amount in excess of the Eng 
amount loaded in a standard truck is received for shipment, I 
an additional standard truck may be furnished and the excess The 
freight shall be considered as overflow freight, and ch and 
for at the actual or authorized estimated weight and at the 
truckload rate, if the excess weight is less than the loading 
capacity of the additional truck. Fla 


If the excess freight occupies the loading capacity of the lic . 
additional truck, as defined in Note 5 of Item 140-C, charges 
for the additional loaded truck shall be in accordance with the 
provisions of Item 140-C, that is, in accordance with paragraph me 
(a) of that item. | 


You may either write or wire our Washington office Ha 
for information concerning matters in any department po! 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC. WORLD. 
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Traffic Club Doings 


items for this column are solicited and when they are sent and not 
ned it is because they are inappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
sere and election of officers, is desired. If publicity is looked for it 
be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Hditor THs TRAFFic WogLp. 


























































A special committee of the Traffic Club of Newark, ap- 
inted to study that club’s relationship with the Associated 
Mraffic Clubs of America and to prepare a paper on the subject 
or the information of its members, expresses its belief that 
‘now, more than ever, we cannot drop out of the A. T. C. 
of A.” The committee was appointed to solve, if it could, the 
erennial problem” of whether or not the club should con- 
tinue its membership in the association. Its paper is printed 
in the current issue, “The Tariff,” the club’s monthly publica- 
ion. The association, it says, “in principle has much in its 
avor.” If the Newark club is not getting enough out of it, it 
says, that is probably due to the fact “that the members of 
the club were not putting enough into the organiation.” The 
educational work of the association is an “‘outstanding achieve- 
ment,” it says, adding that the association has supported legisla- 
tion for the preservation of private enterprise in transporta- 
tion; has opposed legislation to restrict practice before the 
Commission to lawyers, and has promoted “general interest 
in, and respect for the profession of traffic management.” Mem- 
bership in any organization, it continues, is a “two-way propo- 
sition,” and it would be more proper for the club to ask what 
itis doing for the association than what the association is doing 
for the club. As one of the larger and more influential traffic 
clubs, it adds, it is the duty and responsibility of the Newark 
dub “to support and cdoperate with any organization which 
helps the smaller club, which is exactly what the A. T. C. does. 
The paper pays tribute to F. A. Doebber, president of the asso- 
ciation, as an aggressive leader “who fully merits the unre- 
served support of every member unit for the program he has 
formulated.” Members of the committee were Richard M. 
Regan, Howard A. Sargent, Robert DeKroyft and Kenneth S. 
Carberry. 


Robert S. Henry, assistant to president, Association of 
American Railroads, will be guest speaker at a luncheon meet- 
ing of the Traffic Club of Pittsburgh October 25. 


The Pacific Traffic Association of San Francisco will hold 
its annual steamship night meeting October 20. Capt. A. W. 
Pearson, port captain, War Shipping Administration, San Pedro, 
Cal., will speak on “A Seaman Looks at War.” Dinner will be 
served, and there will be a program of entertainment. R. F. 
Burley is chairman of the committee on arrangements. 


At a luncheon meeting of the Traffic Club of New Orleans, 
October 11, The Rev. P. A. Roy, S. J., president, Loyola Univer- 
sity of the South, spoke on “The People Ring the Bell.” 























































































































































































} our ° 
1ere- _ William Haywood, freight traffic manager, Illinois Central, 
If, — Chicago, spoke on “Traffic Clubs and Their Functions” at a 
the — monthly luncheon meeting of the Birmingham, Ala., Traffic and 
g it — Transportation Club, October 11. He was introduced by R. A. 
tral McCaffrey, general chairman, Southeastern Shippers’ Advisory 
$5, § Board. 
ring ' 
ible. A. A. Gardiner, assistant general passenger traffic man- 
, Of ager, Canadian National Railways, spoke on “Canadian Rail- 
the ways at War” at a dinner meeting of the Traffic Club of New 
ent, England at Boston, October 14. There was a program of music. 
CESS J. A. Wieners is chairman of the entertainment committee. 
ged The annual ladies night meeting will be held November 18, 
the and the annual election will be held December 14. 
ing 
At a luncheon meeting of the Traffic Club of Jacksonville, 
the ‘la.. October 11, Walter A. McDonald, chairman, Georgia Pub- 
ges lic Service Commission, Atlanta, was guest speaker. 
the 
iph The Junior Traffic Club of Kansas City held a dinner 
meeting, October 13, at which John Thornberry, director, Boys’ 
club of Kansas City, spoke:. The board of directors has ap- 
ce Pointed James F. Brown first vice-president, succeeding Del 
' Harbaugh, who resigned. Evening classes in traffic and trans- 
° portation, sponsored by the club and the Traffic Club of Kansas 
to City, began October 7 at Manual High School. Instructors 
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include: W. R. Cadwallader, chief rate clerk, Union Pacific; 
J. S. Chartrand, traffic manager, Peppard Seed Company, and 
J. H. Tedrow, transportation commissioner, Kansas City Cham- 
ber of Commerce. 





The York, Pa., Traffic Club held a dinner meeting, Octo- 
ber 14, at which C. B. Walker, assistant freight traffic manager, 
Southern Railway, Washington, D. C., spoke on “Our Job 
Today and Tomorrow.” There was a program of entertain- 
ment. 





The Traffic Club of Chicago will hold a balloon night 
dinner party, October 20. The indoor entertainment committee, 
LeRoy Blue, chairman, is in charge of arrangements. 





At the dinner meeting of the Women’s Traffic and Trans- 
portation Club of Baltimore, October 13, Dr. Elizabeth Mor- 
rissy, professor of economics, College of Notre Dame of Mary- 
land, spoke. At a meeting sponsored by the educational com- 
mittee, October 21, there was a program of readings by Mrs. 
Katharine Howard Lowes, manager, Schill’s Book Store. Edith 
M. Bell is chairman of the committee. Members will attend 
the annual friendship dinner, held by Baltimore women’s civic 
organizations, November 16. A joint meeting, designated as 
Associated Traffic Clubs night, will be held with the Traffic 
Club of Baltimore, December 7. A Christmas party will be 
held December 18. 





The Traffic Club of St. Louis will hold a luncheon meeting, 
October 18, at which Dr. Lamar Kishlar, manager of research, 
Ralston-Purina Cempany, will speak on “Food of Tomorrow.” 
The entertainment committee, Ivan H. Wente, chairman, ar- 
ranged with T. R. Atchison, general traffic manager of the 
company, for presentation of the talk. 





At a luncheon meeting of the Traffic Club of Minneapolis, 
October 14, the film “Ducks, Unlimited” was shown by M. W. 
Smith, president, Fraser-Smith Company. L. A. Hart was 
chairman for the day. 





The Junior Traffic Club of Metropolitan St. Louis held a 
meeting, October 13, at which A. D. Mason, manager, motor 
carrier division, O. D. T., St. Louis, was guest speaker. Newly 
appointed chairmen of the standing committees inciude: Audit- 
ing, Les Brayfogle, Hannibal Quin 
Joe Duepner, Mallinckrodt Chemical Company; employment, 
Norbert Koke, Hayes Freight Lines; entertainment, Ad 
Schaefer, Jr., United Terminals; membership, John Mundyk, 
Powell Brothers Truck Line; publicity, Matt Klein, Mississippi 
Valley Barge Line; reception, Ray Dussold, Wagner Electric 
Company; sports, Frank Trautman, United Terminals; civilian 
military, Walter Miller, Denver and Rio Grande Western. 
The annual fall dance will be held November 20. Mr. Klein 
is chairman of the committee on arrangements. 


Company; educational, 





The Women’s Traffic Club of Philadelphia will hold a 
dinner meeting, October 19, at which Mrs. Frances H. Welzel, 
supervisor, bureau of women and children, for Pennsylvania’s 
Department of Labor and Industry, will speak on “Women 
in Industry.” Members have been invited to compete in a 
traffic quiz with members of the Traffic and Transportation 
Club of Philadelphia, October 26, at a dinner meeting of the 
men’s club. Major Leland Bass, U. S. Army, and Richard D. 
Bogner, one of several members of the Bronx, N. Y., Traffic 
Club who will attend as guests, will direct the quiz. 





The New Haven, Cnn., Traffic Club held its monthly meet- 
ing October 11. There was a program of entertainment by 
Leslie H. Tyler, New Haven Railroad. 





The Cleveland Transportation Club will hold an -educa- 
tional meeting October 21. Fred E. Brady, senior traffic man- 
ager, Cleveland ordnance district, War Department, and A. 
Whiteside, general traffic manager, Harshaw Chemical Com- 
pany, will discuss “Wartime Transportation Problems.” 





At a luncheon meeting of the Transportation Club of 
Dallas, Tex., October 11, Dr. W. Gordon Maddox spoke on 
“State Rights.” He also performed sleight-of-hand tricks. 
D. R. Alexander was chairman of the committee on arrange- 
ments. 





The Omaha, Neb., Traffic Club held a transportation night 
dinner meeting October 14. Randall C. Briart, executive 
director, Nebraska Children’s Home Society, spoke on “Juve- 
nile Delinquency.” ‘There was a program of songs by the Red 
Ball Revelers. Leo M. McKeone was chairman of the com- 
mittee on arrangements. Classes in traffic management, spon- 
sored by the club; have begun at the Technical High School. 
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Instructors include: H. C. Stender and J. P. McDonald, first 
year classes; S. F. Pavelec, motor carrier class; Dal Alderman, 
second year; E. J. Votjech, third year; H. C. Kelberg, fourth 
year; Roy Parker, Commission class; J. J. Hartnett, general 
chairman. 





At the monthly dinner meeting of the Oakland, Cal., Traffic 
Club, October 19, Robert F. Fitch, D. D., formerly a resident 
at Hangchow, China, will speak on “‘Chinese History, Civiliza- 
tion and Philosophy.” George Cron, traffic manager, Chevrolet 
Motors Company, president, will preside. 





The Richmond, Va., Traffic Club will hold a monthly meet- 
ing, October 18, at which J. F. Connors, Ford Motor Company, 
will speak on “Mirrors of Motordome.” 





The Traffic Club of Memphis, Tenn., will hold a monthly 
dinner meeting, October 18, at the Hotel Gayoso, in honor 
of William Page, who is retiring as general agent for the 
Grand Trunk-Canadian National Railways. 





Thomas Alllen, inspector of coal mines for the state of 
Colorado, was guest speaker at a dinner meeting of the 
Traffic Club of Denver October 14. 





The Traffic Club of the Lehigh Valley will hold its 
monthly dinner meeting at the Hotel Americus, Allentown, 
Pa., October 18. There will be a program of entertainment. 
A. H. Nailor is chairman of the entertainment committee. 





At the monthly meeting of the Woman’s Traffic Club of 
Milwaukee, October 11, Andre Mouton, general western agent, 
Board of Commissioners of the Port of New Orleans, spoke on 
New Orleans. 





The Grand Rapids, Mich., Transportation Club will hold 
its monthly dinner meeting, October 21, at the Park Con- 
gregational Church. Ben Dean, advertising man, will speak 
on “Is Ickes Right? My Interpretation of the Fifth Freedom.” 
There will be a program of music. Jack Bronkema is chair- 
man of the entertainment committee. 





The Bridgeport, Conn., Traffic Association will hold its 
monthly meeting October 18. It has been designated as long 
distance truck haulers night. There will be a program of 
entertainment, arranged for by a truckers’ committee headed 
by Paul Swanson, Spector Motor Service. 


Land on Merchant Marine 


In an address before the American Merchant Marine Con- 
ference and annual dinner of the Propellar Club of the United 
States in New York the night of Oct. 15, Admiral Land, chair- 
man of the Maritime Commission and War Shipping Admin- 
istrator, discussed the question of the size of the American 
merchant marine after the war. 

“We have no ambition to ‘hog’ the seas,” said he. “We 
will play ball with anybody who is willing to play ball with 
us. All we ask is that our legitimate requirements—which, 

everything considered, are not unduly large—be accepted 

by our friends abroad. 

“Admiral Vickery, vice-chairman of the commission, ex- 
plained our attitude to the British during his recent trip 
to England. He did this not to threaten our good friends and 
allies, as some persons seem to think, but to suggest that, 
instead of going on misunderstanding each other, as we have 
in the past, we should try to get together in an honest appre- 
ciation of each other’s needs. 

“Collaboration won’t be easy. It is one of those things 
which everyone favors in principle but few support in practice. 
In other words, everybody wants to cut the pie but no one 
wants to take a small piece. Well, there are only so many 
pieces. The only alternative to taking smaller pieces than 
we would like to have is to increase the size of the pie. We 
have not scratched the surface of our foreign trade potential. 
I recommend that we bake a bigger pie. 

“We have been able to get together on the limitation of 
armies, navies and aircraft. I see no reason why we can’t 
do the same thing with merchant ships.” 

After pointing out that the shipbuilding schedule for 
1944 called for 2,000 merchants vessels, Admiral Land said 
the question had been asked what we were going to do with 
all of our ships at the end of the war. 

“I know there are a few economists in this country who 
can demonstrate to their own satisfaction and on the balance 
of trade basis that the United States doesn’t need a merchant 
marine,” said he. ‘My answer to that is ‘pecans’—interpret 
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that as you see fit. The sound position to take is that 
nation cannot survive and prosper without an adequate » 
chant marine.” 

Admiral Land said that all the government ships, jp 
opinion, should be made available for private purchase , 
private operation. He said the amount of shipping we y,, 
be able to maintain, on a permanent basis, would depeng 
many factors, but he was sure that the American pa, 
would insist on a reasonable representation in the route 
trade. It was regrettable, said he, that for Many ye 
neither the government nor the shipping industry had » 
an intelligent, intensive effort to win support of the Amerip 


5 for our own ships, and he added that it was time 
id so. 


Port Authorities Meeting 


The American Association of Port Authorities will hold; 
annual meeting at the Roosevelt Hotel, New Orleans, |y 
October 20, 21 and 22. Except for an address by Sam H. Jon 
governor of Louisiana, at the annual dinner the evening 
October 21, and addresses of welcome by Robert Maestri, may 
of New Orleans; Pendleton E. Lehde, president of the Boay 
of Commissioners of the Port of New Orleans, and A. Mis 
Pratt, U. S. Collector of customs at New Orleans, at the Ogi 
ber 20 session, there will be no formal speeches. The featy 
of the meeting will be a series of panel discussions, each } 
charge of one of the association’s committees, in which repr 
sentatives of the military, federal government bureaus ay 
members of the association will participate. These will inclyj 
the following: 


Perts in wartime, sponsored by the committee on national defen 
Walter P. Hedden, chairman; participants, Brig. Gen. R. H. Wyli 
acting chief of transportation, U. S. Army; Rear Admiral W, } 
Smith, naval transport service; Huntington Morse, terminal clearan 
committee. 

Post-war air trade and travel, sponsored by the committee 9 
foreign annd domestic commerce, G. H. Pouder, chairman; participant 
C. B. Donaldson, director, U. S. air panel, Aeronautic Administratigg; 
S. B. Tipton, assistant general counsel, Civil Aeronautics Board; Carle 
ton Putnam, president, Chicago and Southern Air Lines; John 
Cooper, vice-president, Pan American Airways System. 

Public airport agencies and the American Association of Port 
thorities, sponsored by the committee on increased membership, R 
T. Spangler, chairman; participants, George Osgood, chairman, com 
mittee on maintenance; L. I. Shelley, chairman, committee on sub 
merged and reclaimed lend legislation; J. Russell Wait, chairma, 
committee on port practices, rules and terminal rates. 

Public port policy, sponsored by the committee on public owne 
ship, Arthur Eldridge, chairman; participants to be announced. 

Pan American relations, sponsored by the committee on Pa 


American relations, Finley W. Parker, chairman; participants to & 
announced. 


__ Mark H. Gates, San Francisco, president of the association, 
will preside. He and Tiley McChesney, New Orleans, secretaty- 
treasurer, will present their annual reports at the opening se 
sion. Reports from standing committees will be presented a 
the afternoon session, October 20. 


_ The resolutions committee will report at the closing se 
sion, October 22, and action will be taken on its recommends 
tions. New officers will also be elected at that session. 


There will be meetings of the executive committee ani 
the board of directors on October 19, and the board will meet 
again October 22, following close of the general meeting. 

Members and guests will make a tour of New Orleaii 
harbor and a trip through the New Orleans industrial canal th 
afternoon of October 22. There will be a program of entertail 
ment for the ladies. 


MATERIALS FOR VESSELS 


Procedure by which ship chandlers, marine suppliers at 
operators of all kinds of fishing and commercial boats maj 
obtain material and gear for maintenance, repair and opel 
tion of their craft, says the War Production Board, has beel 
greatly simplified by the use of Form WPB-646 (formetl! 
known as PD-300). Materials obtained through the use of this 
form are earmarked for the maintenance, repair and operation 
of ships. 

Operators of all vessels except pleasure craft may ob@e 
materials for maintenance, repair and operation from 
chandler or marine distributor who has set up an invento 
WPB-646 by merely certifying on their purchase orders t 
the material is for servicing an essential craft. No pric 
rating, allotment number, or other forms are required, acc@ 
ing to the announcement. ‘ 4 

WPB-646 may be used to obtain authorization to D# 
controlled material orders as well as preference rated Orde 
for other critical materials. a 
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Unified Shipping Control 


Shippers present at the meeting of the Atlantic States 
Shippers’ Advisory Board in New York last week expressed 
opposition to the proposal of a subcommittee of the Senate 
committee on military affairs, that facilities of the port of New 
York be placed under centralized control. The subcommittee’s 
report said that “a necessary part of any program for planned 
use of port railroad facilities reaches back inland to centralized 
control of freight forwarding and allocation of routes by which 
— arrives at the port” (see Traffic World, October 9, p. 


J 

Charles J. Fagg, chairman of the board’s emergency port 
transportation committee, said he did not know the motives 
behind the subcommittee’s proposal. Although heavily bur- 
dened, he said, the port was “entirely liquid,” and the number 
of cars held over ten days was the lowest in two years. The 
subcommittee report came as a surprise, he said, and the reason 
for it was a “mystery” to him. 

G. C. Randall, manager of port traffic, Association of 
American Railroads, said he had heard nothing about an in- 
vestigation of port conditions by the subcommittee. Had the 
investigation been thorough he would have heard about it, he 
added. He said Army, Navy and Lend-Lease officials, with 
whom he was in frequent contact, were entirely satisfied with 
the handling of traffic at the ports. 

Frank C. Ferguson, chairman of the Port of New York 
Authority, said he thought the subcommittee’s recommendation 
for centralized traffic control was a good one. He said the port 
was doing a good job but that its capacity could be expanded 
if suggestions made by the authority as to railroad lighterage 
operations were accepted. The authority had submitted a five- 
point plan on lighterage to the railroad executives, said he, 
most important of which was cooperation among shippers and 
government procurement and routing agencies in the concen- 
tration of commodities of like character for the same ship or 
overseas route at one lighterage terminal. 

The board adopted a motion instructing Mr. Fagg to get 
in touch with Senator Kilgore, chairman of the subcommittee, 
to discover, if possible, the basis for the report. 


ANTITRUST AND TRANSPORTATION 


Wendell Berge, Assistant Attorney General, has issued 
an order making the transportation unit of the antitrust divi- 
sion of the Department of Justice the “transportation and 
public utilities section,” and coordinate with other existing 
sections. He said the section would supervise: investigations, 
grand jury presentations, and trials of all cases in the fields 
of transportation, communications and public utilities. He 
designated Arne C. Wiprud as chief, and William R. Kueffner, 
assistant chief, of the section. 


TANKER OPERATION PLAN 


A proposal whereby tankers owned by the United States 
will be operated for account of the United States by War Emer- 
gency Tankers, Inc., a corporation organized at the request of 
the War Shipping Administrator by the Texas Company, Stand- 
ard Oil Company of New Jersey, Socony-Vacuum Oil Company, 
Sun Oil Company, Atlantic Refining Company, Sinclair Refining 
Company, Pan American Petroleum & Transport Company, and 
Tide Water Associated Oil Company, has been approved by 
= E. Wilson, acting chairman of the War Production 


SHIP REPAIRS IN FOREIGN YARDS 

The House has passed and sent to the Senate H. R. 3309, 
to suspend for the duration of the war the application of sec- 
tions 3114 and 3115 of the Revised Statutes, as amended, so as 
to permit American ships that cannot, because of crowded war 
business, obtain repairs in domestic yards, to have necessary 
repairs made in foreign yards without the payment on their 
return, of a tax of 50 per cent of the value of such repairs as 
required under existing law. 


SCRAPPING OF DAMAGED SHIPS 


The War Shipping Administration has announced a plan 
whereby numerous merchant vessels severely damaged by 
enemy torpedo and bombing attack but which were able to 
reach port may be scrapped to permit the re-use of valuable 

uipment and parts and the vage of strategic metals for 
other war purposes. Vessels affected are those which, although 
able to be towed into port, are so badly damaged that recon- 
ditioning in already highly congested yards would be too time 
consuming, involved, and expensive to make the repairs ad- 
visable, says the W. S. A., adding: 


The new plan, worked out between the W. S. A., the War Pro- 
duction Board, and the Metals Reserve Co., was set up to utilize the 
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maximum value of equipment, parts and strategic metal gp 
battle-damaged vessels and aged or useless hulks under W. §, 4 
trol. Under the system vessels will be scrapped even in cageg ; 
the value of the scrap is less than the cost of the scrapping oper 
— that salvageable metals and equipment are vital to ¥ 
effort. a 
The new procedure will be as follows: 
The W. S. A. will determine which vessels are useless for 
other purpose than for scrapping and will immediately notify 
W. P. B., reserving all equipment and parts that can be salvage 
use on other ships. : 
The W. P. B. will then determine whether the strategic 
the scrap obtainable from the hulk will pay for the scrapping 
not, whether the scrapping is warranted because of the need for 
cal materials which can be recovered. ; 
If, in the opinion of the W. P. B., the hulk is to be scrapped, 
W. S. A. will turn over title to the vessel to the Metals Reserve 
which will carry out the scrapping operation. 4 


GOVERNMENT INSURANCE ON SHIPS 


Representative Jones, of Ohio, in extension of rema 
the Congressional Record of October 11, criticized the am 
of insurance paid by the War Shipping Administration for 
loss of the steamship Effingham. He submitted the follow 
data contained in a letter he had received from Lindsay” 
Warren, Comptroller General of the United States, in respg 
to inquiry from the congressman: 


Steamship Effingham: Year built, 1919; deadweight tons, § 
cost, $1,966,849.35; year sold, 1932; purchaser, Lykes Bros. Steam 
Co.; sales price, $48,470; price per deadweight ton, $5; mail-pay, } 
voyages, April 15, 1943, to May 4, 1937 (approximately), $247,000; ope 
ating subsidy accrued 1937-40, $139,209.43; voyage profit, 1941, 1 vo 
to Red Sea, $326,300.72; lost in 1942, insurance paid by War Shippi 
Administration, $727,050; insurance per deadweight ton, $75; depres 
ated value, residual book value, $48,020. j 

The records of this office show that the entire amount of ope 
subsidy ($5,612,050.45) paid to Lykes Bros. Steamship Co. on all ¢ 
vessels so operated, which amount includes $139,209.43 accrued on 
steamship Effingham, is subject to recapture by the United States M 
time Commission pursuant to the provisions of the merchant mi 
act, 1936, as amended. q 


CONSOLIDATED FREIGHTWAYS PUBLICATION 


Consolidated Freightways, Portland, Ore., one of the tf 
operations affiliated with Freightway Lines, has issued the fit 
number of a new tabloid newspaper, entitled “Invasion Special 
It is entirely devoted to war transportation, dealing especia 
with the part played by Consolidated Freightways in trany 
porting food, materials and weapons in connection with U. § 
Army maneuvers in the state of Oregon. 





Digest of New Complaints 


No. 29028, Lakeville Creamery Co., Lakeville, Minn., 
press Agency, Inc., et al. 


Rates, churning cream, from points in Minnesota, Michigan, W p 
consin, North Dakota, South Dakota and Montana to Lake 
Minn., in violation of sections 1 and 3. Asks a cease and desisi 
order, rates and reparation. (Monte Appel, First National Bam 
Bldg., Saint Paul, Minn.) \ 


. 29024, Safety Guard & Manufacturing Co., Pittsburgh, Pa., ¥ f 
A. Te Se. R. R. Co. 

Rates on steel forms, shipped Aug. 14, 1942, from Pittsburgl t 
Pa., to Fontana, Calif., in violation of sections 1 and 6. Asks ceas 1 
and desist order, rates, and reparation. (C. Peyton Collins, % 
Rauch Bidg., Crafton, Pittsburgh (5), Pa.) e 


MC C-380, Crude Talc—California Mines to Dunn, Calif. 
Investigation instituted by the Commission, division 2, on Is 

own motion, into the rates and charges, rules, regulations ani 
practices applicable to the transportation of crude talc, from Aci 
Mine, Adams Mine, Booth Mine, Corey Mine, Excelsior Mint 
Kennedy Mine (Warm Springs), Montgomery Mine, Moorehous 
Mine, Muroc Mine, Silver Lake Mine, Smith Mine, Superior Miné 
Tecopa Bin, and Western Mine, Calif., to Dunn, Calif., for accoutl 

of Paulsen & March. 


. 29031, Tennessee Eastman Corporation vs. Baltimore & Ohio Rallg -: 
road Co, et al. 

Rates on manganese ore, shipped from New York, N. Ye, 
Jersey City, N. J., to Kingsport, Tenn., for period beginning” 
years prior to filing of the complaint, in violation of secud 
Asks cease and desist order, rates, and reparations. (Ch 

Hanlon,'140 Cedar St., New York 6, N. Y.) 


vs. Railway & 
































DIAMOND T DIESEL endurance licks 


heat, height and hurrg” 


on this tough war-freight. run! 


Lewes with full war-loads up and over 4300- 

foot Cajon Pass, diving to 900 feet beside Death 

Valley, then up, up, Once more to surmount nearly 

mile-high Mountain Pass—there, gentlemen, is a truly 

tough trucking run! It’s bad enough in any weather, 

but summer temperatures out there soar to 108°— 

116°—even 120°—while steady prevailing tail-winds 

are murder to the average truck cooling system. 
Executives of Nevada Consolidated, 

who operate the only scheduled service 

on this vital war-freight run, know from 

bitter experience just exactly what kind 


of truck equipment they must have to maintain it. Their 
specification to O.D.T. called for six high-speed Dia- 
mond T Diesels—and here you see them, on the job, 
with 120 tons of war-bound magnesium on its way 
from smelter to mill. 

Our congratulations to the management of Nevada 
Consolidated for an outstanding record of consistent 
performance in an essential war activity, and our compli- 

ments on sound judgment in the choice 
of equipment to maintain their record. 


DIAMOND T MOTOR CAR CO., CHICAGO 
Established 1905 






















FOR SERVICE 
ABOVE AND 
BEYOND THE 





ANNOUNCING THE SIXTH ANNUAL 
TRAILMOBILE TROPHY AWARD 
AUGUST 1, 1943---JULY 31, 1944 


Presented to the trucking company with 
she beat second of Safety, Service, Lcad- 
planning Improvement, and P reventive 


Maintenance. 
, > > a> a> a> a> a> ab ab ai ab ¢ 


To promote safer, more efficient, more profitable highway transporta- 
tion, The Trailer Company of America each year makes an award to the 
company showing the best record of safety in the operation of their equip- 
ment. This includes compliance with all state legislation and safety regula- 
tions, training of personnel, maintenance of equipment, and service ren- 
dered to the public on the highway. As stipulated in the contest rules 
last year, reports and supporting data on Safely and Service, Load-plan- 
ning Improvement, and Preventive Maintenance must be submitted to the 
American Trucking Association in Washington, D. C. Qualified mem- 
bers of A. T. A. are the sole judges of the winner and Honorable 
Mention awards. 

The Trailer Company of America invites all carriers, large or small to 
enter this contest. All participating operators who maintain their equip- 
ment in accordance with the contest rules are assured of a definite reward 
in terms of better service, public confidence, reduction of repair costs . . 
and ledger sheets showing a profit. 

The Trailer Company of America today is devoting the major part of 
its facilities to war production. New Trailmobiles, patterned from the 
grim demands of “‘get it there’’ war transportation requirements, embody 
many new features of design. New commercial trailers, incorporating these 
features, may be available for civilian use in the near future. See your 
nearest Trailmobile distributor or branch for information. 

Write today for the “HOW TO WIN”’ folder, addressing the 
American Trucking Associations, Inc., Washington, D. C. or The 
Trailer Company of America, Cincinnati, Ohio. 


RAILMOBILE 


_—— 
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October 16, 1943 


Trans-ocean cargo planes are already in war 
service ... Ton after ton of vitally-needed war 
materials crosses the Atlantic, the Pacific and 
the Caribbean every month. 

* * * 


Many of the air routes across those three 
oceans were first pioneered by Pan American's 
great 43 ton, four-engined Clippers. And the 
minute that new, much larger, all-cargo Clip- 
pers are made available for civilian use, it will 
be logical to look to Pan American for superb 





BUY WAR BONDS 


Aoenginec! alll cargo CLIPPERS 
MEH? GOMMEG HWeOLre PEACE 


overseas Commercial Air Freight and Air 
Express. Pan American has the “know-how,” 
and the experience built up by over 185 mil- 
lion miles of over-ocean flight. Pan American 
pioneered both overseas Air Freight and Air 
Express. 


All that is lacking today are the necessary 
new air transports. And since these may come 
before peace, now is none too early to begin 
planning for export and import by Clipper. 

PAN AMERICAN WORLD AIRWAYS SYSTEM 





Wings over the WORLD 
PENT SUMUARICEIN WOLHD EWES 



















SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among ivgete, the territorial rate 
committees of the rail s and intercoastal steam- 
dite dicieal tees diepis ant’ cxevioss 

pro m ppers an ers 
to Pom corey and to commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each |g acy Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until r the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before m 
them effective the railroads, motor carriers, 
steamship lines must file short notice applications. 
These — in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 


steamship and truck “Permissions” (short notice 
changes which are allowed by the two ry 
bodies). Information of this kind, received: in ad- 
vance of a change in one —- instance, may save 
you more than 


cost of a full year’s subscription. 








4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of the quarterly dockets of the 
Consolidated cation Committee, listing the 
changes currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, em notices, fourth section 
applications and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
ere eee one fe he eiiieney sn8 Senate Be 
eff ee ee eee 
$6.25 for a trial three mon subscription teday. 


THE. TRAFFIC BULLETIN 


418 South Market Steet Chicago, lil. 
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Personal Notes 





Thomas L. Preston has been appointed general solicitg: samees 6 
the receivers of the Seaboard Air Line Railway, succaaumesee 
Joseph F. Johnston, who has resigned to serve as a canta 
the U. S. Army. 





H. H. Hasselbacher has been appointed superintendent jg 
graph, at Chicago, for the Burlington Route, succeeding ¢ 
Worst, who has retired after serving more than 50 years, 





A. W. Lloyd has been appointed general agent at Wash) 
ton, D. C., for the Wheeling and Lake Erie Railway and Low 
and West Virginia Railway. 





L. C. Jones has joined the firm of Mather, Sanders » 
Dodge, Inc., Milwaukee, as commerce counsel. 





J. W. Maxwell, formerly traveling freight and ps ' 
agent for the Texas and Pacific Railway at Texarkana, Ar 
Tex., has been promoted to the rank of captain, U. S. Am 
He is transportation officer at the Red River Ordnance Der 
Texarkana. 








Herbert J. Euless has been appointed traffic supervisd 
southern division, Commercial Motor Freight, Inc., of Indian 
at Louisville. 














Elmer G. Meyers, formerly manager for LeCrone Benedims 
Ways, Inc., Columbus, O., has been appointed general agent{ 
the Inter-State System, motor haulers, at Columbus. 





























S. F. Hafner has been appointed traveling freight 
passenger agent at Chicago for the Atlanta, Birmingham 
Coast Railroad, succeeding J. T. Clark, who has entered t 
armed services. 





















- Robert A. Lawrence and Bruce P. Gilbert have been 
pointed at Portland and Bend, Ore., respectively, as trave 
freight and passenger agent for the Spokane, Portland 
Seattle Railway Company and its subsidiaries. 























Leon W. Morse, general traffic manager for the Food Fags 
Stores, Inc., Philadelphia, has received leave of absence to senmess 
in the U. S. Army. y 


























The Pittsburgh chapter of the Association of Inte 
Commerce Commission Practitioners has canceled its Oct 
meeting, because several members must attend other m 
ings. The next meeting will be held November 29. 

















R. S. Bryant has been appointed traffic service agent 
Cumberland, Md., for the Western Maryland Railway. 











R. L. Winklepleck has been appointed horticultural agage: 
for the Baltimore and Ohio at Baltimore. Re: 














Whitley B. Moore has been appointed director of 
for all divisions, including automotive and railroad, for? 
Timken Roller Bearing Company, Canton, O. 























Approximately 100 persons attended the sixth annual 
tournament of the New Jersey Truck Association, held 
Union, N. J., October 7. Prize winners included: H. McCaills 
C. H. Purviance, Harry Roff, R. Maxwell, Raymond T. ® 
H. J. Palmblad, and C. R. Daubenspeck. Clarence J. Roe 
was chairman of the committee on arrangements. 


























Charles F. Yund has been appointed general agent fort 
Rock Island Lines at Detroit. 




















CHANGES IN DOCKET 


Hearing MC 59583 Sub. 35, October 14, Nashville, Tenn., ¢ 
Hearing MC 37473, October 12, Cleveland, O., held at Fed. & 
Hearing MC 86937 Sub. 2, October 13, Cleveland, O., held 





















Bldg. 

Hearing MC 104046, October 11, Chicago, postponed to Novem 
Sherman Hotel, Chicago, Examiner Henderson. E 
Hearing W-19 and W-14, October 12, Washington, D. C., © 
and reassigned November 3 at Washington, D. C., Examiner Gry 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


October 18—Bristol, Va.—Hotel General Shelby—Examiner Yardley: 
MC 16246 Sub. 1—Ferguson Transfer Co., Inc., Johnson City, Tenn., 
certificate to extend operations. 


October 18—Chicago, !I|.—Sherman Hotel—Examiner Hanrahan: 
MC 69929—American Highway Carriers, Chicago, Ill., certificate or 
permit. 


October 18—Lincoln, Neb.—Hotel Cornhusker—Ex miner Lyle: 
Finance 14232—Application Mo. Pac. for abandonment of line from 
Crete te point two miles north of Auburn, Neb. 


October 18—Portland, Ore.—Multnomah Hotel—Examiner Olentine: 
MC FG-17694—Transfer to B. D. Mitchell, Portland, Ore., of certifi- 
cate In MC 15603 Sub. 1, held by Puget Sound-Portland Lines, Inc., 
Seattle, and A. M. Johnson, Yakima, Wash. 


October 18—Washington, D. C.—Argument: 
28900—Hanlon-Buchanan, Inc. vs. B-R. I. et al. 
28919—Armour & Co. vs. N. Y. C, et al. 
28929—Wlilsun & Co., Inc. vs. N. Y. C. et al. 
28923—Hcffman Beverage Co. vs. L. V. et al. 

28864—C. A. Glass Co., Inc. et al. vs. Pacific Electric Ry. 


October 18—Washington, D. C.—Examiner Romero: 
Finance 14344—Application of Maine Central for authcrity to purchase 
property and franchises of Portland & Ogdensburg. 


October 19—Bristo!l, Va.—Hotel General Shelby—Jt. Bd. 263: 
MC 104563—F. Stiltner, Maxie, Va., certificate. 
MC 104636—M. F. Sullivan, Mavisdale, Va., certificate. 


October 19—Brooklyn, N. Y.—Hotel St. George—Examiner Naefe and 
Jt. Bd. 42: 
MC 42356 Sub. 1—Larchmont Express, Larchmont, N. Y., certificate 
to extend operations. 
MC 104662—C. Burkshot, Sayreville, N. J., certificate. 


Subscribe Ylow for 


N these days of rapid rate changes and of gen- 
I eral industrial unrest, it is more than’ ever 
important to keep a “weather eye” on Washington 
and its doings—and to learn of changes quickly so 
that you will have as much time as possible to pre- 
pare for changes in the rates and services on your 
traffic, or, as the case may be, to prepare and enter 
ae objection or concurrence with the proper 

y 


The Daily gives you the same traffic information 
that you receive in the weekly TRAFFIC WORLD 
and the weekly TRAFFIC BULLETIN. But you 
get it daily instead of weekly. It reduces to a mini- 
mum the valuable time between the taking of any 
action affecting your interest and the delivery into 
your hands of full information regarding it. 


In addition to being timely the Daily gives you a 
complete picture. It covers all that goes on in the 
transportation field each day. 


Then, too, you will find the Daily saves you con- 
siderable time in that essential and unending job 
of keeping always posted, which means being al- 
ways on the lookout for changes and revisions. It 
is so much easier to set aside a few minutes each 





THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN 
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October 19—Brooklyn, 
Examiner Jewell: 
Finance 9918—Mo Pac., reorganization. 


October 19—Chicago, IIl.—Shernian Hotel—Jt. Bd. 23: 
MC 72140 Sub, 8—Fitterling Transportation Co,, Inc., South p 
Ind., certificate to extend operations, es 


October 19—Fargo, N. D.—U. S. Ct.—Examiner Peterson: 
MC 100585 Sub. 5—R. Pierce, Breckenridge, Minn., 
extend operations, 


October 19—Greenville, Miss.—Greenville Hotel—Examiner Bradtor4, 
MC 84340—-E. B. Lewy, Greenville, Miss. ; 


October 19—Seattie, Wash.—Olympic Hotel—Examiner Olentine: 
MC 29988 Sub 13—Denver-Chicago Trucking Co., Inc., Denver, Co 
certificate to extend operations, 


October 19—Washington, D. C.—Argument: 
W-773—Columbia Transportation Co., contract carrier application, 


October 19—Washington, D, C.—Examiner Romero: 
* Finance 14340—Application of Toledo & Cincinnati, Bowling Gr 
Columbus Findlay & Northern and Piqua & Troy Branch 


N. Y.—Hotel St. George—Director Sweg 





Certificate 


authority to merge their properties into Toledo & Cincinnati, wa 
* Finance 14338—Application, Buffalo & Susquehanna and B, & 0, 
abandonment of line from B. & S. Junction to point near Dubois, p pla 
* Finance 14339—Application Buffalo & Susquehanna to acquire tra e 
rights over B, R. & P. between B, & S. Junction and Dubois, p tim 
October 20—Bristol, Va.—Hotel Genera] Shelby—Jt. Bd. 245; to<¢ 
MC 104537—King & Son, Pulaski, Va., certificate. 
October 20—Brooklyn, N. Y.—Hotel St. George—Examiner Naefe; vel 
MC 71569 Sub. 2—P. Berweiler, Elizabeth, N. J., permit to extg thi 
operations. ! 
October 20—Chicago, Ii|.—Sherman Hotel—Examiner Hanrahan: , 


1. & S. M-2307—Stopping-in-transit in official territory. 
MC 74154 Sub. 2 Ex.—Weller-McClain Motor Service, Chicago, t 
certificate of exemption. c 


October 20—Lincoln, Neb.—Hotel Cornhusker—Examiner Lyle: sol 
Finance 14231—Application of Mo. Pac. in Neb. for a certificate p ° 
mitting abandonment of branch line extending from a point we Wi 
oi Talmage to a point south of Weeping Water, Neb. | 
October 20—Little Rock, Ark.—State Comm.—Jt. Bd. 215: ca 
MC 1510 Sub. 29—Southwestern Greyhound Lines, Inc., Fort Wonj pr 
Tex., certificate to extend operations. 
October 20—Washington, D. C.—Argument: 
1. & S,. 5038—Handling freight between ships and cars at ports, . 
inc 
to 
tri 
bu 
in 
ci 
day to read the Daily than it is to find several pl 
hours to check thoroughly THE TRAFFIC an 
WORLD and THE TRAFFIC BULLETIN once a | h 
week. 
And supplementing this speedy, accurate, and com- | 
plete news service is the special service department | 
at Washington, D. C. If you are a subscriber and | 
expect a change, or have some matter on which | ti 
you expect action by the Commission, write Wash- li 
ington and they will keep you informed by letter I 
or wire. If you are a subscriber this department 0 
will act as your own representative for contact e 
with any federal bureau or department and will 
render many individual and personal services such _ | b 
as you would expect if you had your own men in ~ 
Washington. » 
In order to enable you to determine how much n 


this service would be worth to you, we will be glad 
to give. you a 30 day free trial. No strings are 
attached to this offer and there will be no obliga- 
tions on your part. Just drop us a line and we 
will do the rest. 


THE TRAFFIC SERVICE CORP. 
418 South Market St. CHICAGO 7, ILLS. 
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cation UST as the Axis 
ng Gre planned today's 
vai" war in peace, so we can most sensibly 
tof plan the peace during war. Whatever 
<i time and energy can be spared from 
today's war effort may well be di- 
nell verted into post-war planning and = j{j) Mf sso SSS EE 
‘0 etl = thinking. 
an: That is why it isn't too soon now 
i to give some little thought to the 
le: sort of truck and van equipment that 


ificate D 


point wa ©«=Cr Will most effectively and economi- 


cally answer your post-war transport 2208 R —STAN DARD FO RM 
ort Weill problem. FOR LOSS AND DAMAGE CLAIMS 


Our present experience in produc- A claim filed on the best form will be, handled 
ports, . o 98 one . first because it is the fastest and simplest for the 
ing specialized military units, added carrier. Many years = “yo and study 
4 make “World-Wide” forms the favorite among 
to our many years of catering toa shippers and carriers since they save time for 
® trucking clientele requiring custom- both. 

| . * 4 . No. 2208R Standard Form for Loss and Dam- 
built bodies, is yours for the asking age Claims is among the most popular. Order 

... t0 be planned now, and produced from the following list or ask for samples. 


in our shops when we swing back to 
civilian production. Whether you are 
ral planning in terms of one new unit, a 


“First with the Newest Forms" 


HORDER’S, INC. 




























IC small or a large fleet of vans, let us neil, ita ton onto 
> a | ples ef 23! So. Jefferson St., Chicago, Illinois, Dept. TW-10. euane te 
hear from you. forms Please send me free samples of forms checked in squares qyare be- 
checked ®t left . . . and enter my order for number of pads jow ang 
wit below. indicated in squares on the right. = bill. 
pee ake la [] No. 2201 Affidavit Concerning Shortage. ... 50 sheets 53x83 $0.30 [_] 

d .. 3 a i [_] No. 2202 Affidavit Concerning Damage. .... 50 sheets 53x83 30 [| 
_ And keep this in mind — as a war [] No. 2204 Tracer and Notice of Claim.....100 sheets 81x11 .65 [] 
th. time accommodation we have estab- [-] No. 2205 Consignee’s Form Concealed L&D.100 sheets 83x11 .65 [_] 
ter lished facilities for the rehabilitation : Ai SS Maas Pam Quen t Ge Ra REEE | AF . 
ent > * No. 2207R Overcharge Claims ........... 100 sheets 3x11 65 
ott of worn equipment. Here, experienced [-] No. 2208 Standard Form for L & D Claims.100 sheets 83x11 .65 [_] 
All craftsmen turn their talents to refur- [-] No. 2209 Indemnity Agreement ......... 50 sheets 8}x11 25 [| 
or bishing van bodies which must be [-] No. 2212 Claim Tracer ............0.. 50 sheets 53x83 .30 [_| 
rs os 4 a [-] No. 2214 Claim Record ............... 50 sheets Six11 .25 [_] 

made to last "for the duration." Con- [] No. 2215 Export Overcharge & L&D Claims. 50 sheets 83x11 .25 [_] 

h sult us if you have a body unit that [_] No. 2412 Transp. Co’s Insp. Report of L&D. 50 sheets $1x113 .50 [_] 
1c fs : 

4 needs repair. [_] Send Bound Folder of 56 Traffic Samples. FREE 
GERSTENSLAGER® We 
EST.1860.W 00ST ER. O H | 0 ARRRE BC  neennnennnennenn Steet eS tSseneg.(C (. eenssneeree 
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October 21—Bristol, Va.—Hotel General Shelby—Jt. Bd. 245: 
MC 104436—C. C. Selfe Bus Lines, Richlands, Va., certificate. 


October 21—Bristol, Va.—Hotel General Shelby—Examiner Yardley: 
MC 104528—S. Kelemon, Cumberland, Ky., certificate. 


October 21—Brooklyn—Hotel St. George—Examiner Naefe: 
MC 12278—Motor Freight Brokerage Corp., Newark, N. J., license. 
MC C-368—S. Goldberg & Co., Inc. vs. New England Carrier Corp. 


October 21—Chicago, I!!1.—Sherman Hotel—Examiner Hanrahan: 
MC 82104—Aztec Lines, Inc., Chicago, Il. 


October 21—Los Angeles, Calif.—State Bldg.—R. R. Comm. of Calif.: 
Finance 14333—Application Pacific Electric to operate jointly trackage 
owned by Sou. Pac. between Baldwin Park and Lone Hill, Calif. 


October 21—Spokane, Wash.—Devenport Hotel—Jt. Bd. 169: 
MC 104485—J. R. Thonton, Wallace, Ida., certificate. 


October 21—Washington, D. C.—Examiner Esch: 
29010—-Standard Lime & Stone Co. vs. P. R. R. 


October 22—Covington, Va.—County Court House—Examiner Jordan: 
Finance 10112—Supplemental application of C. & O. to abandon 
branch line from Eagle Mountain to New Castle, Va. 


October 22—Madison, Wis.—State Comm.—Jt. Bd. 96: 
MC 26560 Sub. 6—Yellow Truck Lines, Inc., Madison, Wis., certificate 
to extend operations. 


October 22—Madison, Wis.—State Comm.—Examiner Peterson: 
MC 104520, Sub. 1—Pukall’s Motor Transportation, Wittenberg, Wis., 
certificate. 
October 22—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 135: 
* MC 104654 Sub. 1—Commercial Fuel & Service Co., Inc., Belleville, 
Ill., certificate. 
October 22—Tulsa, Oklia.—Mayo Hotel—Jt. Bd. 88: 
MC 22920 Sub. 7--Reliable Motor Freight Line. Tulsa, Okla., certifi- 
cate to extend operations. k 
October 22—Tulsa, Okla.—Mayo Hoiel—Jt. Bd. 180: 
MC 22920 Subs. 6, 8 and 9—Reliable Motor Freight Line, Tulsa, Okla., 
certificate to extend operations. 
October 22—Washington, D. C.—Argument: 
1. & S. M-2247—Increased truck rates in New England. 
October 23—Billings, Mont.—Commercial Club—Jt. Bd. 123: 
MC 26396 Sub. 1—Star Transfer Co., Bridger, Mont., certificate to 
extend operations. 
October 23—Chicago, !!!1.—Sherman Hotel—Jt. Bd. 73: 
MC 3301 Sub. 1—C. Weakly, Coldwater, Mich. 
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October 23—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 298: Detober 


MC 3062 Sub. 4—L. A. Tucker Truck Lines, Inc., Cape q 
Mo., certificate to extend operations. 


October 23—Tulsa, Okla.—Mayo Hotel—Examiner Cantrell: i 
1. & S. M-2305—Pet. products between Ark., Kans., Mo. and Oka 


October 25—Casper, Wyo.—Fed. Bldg.—Examiner Olentine;: Big 
MC 41318 Sub. 1—Searles Transfer Co., Casper, Wyo., certifion 
extend operations. Be 
MC 48649 Sub. 2—W. E. Fouch, Casper, Wyo., certificate to 
operations. “ag 
MC 102747 Sub. 2—C. F. Morrison, Casper, Wyo., certificate 
operations. 


October 25—Chicago, tI|.—Sherman Hotel—Jt. Bd. 162: i 
MC 42614 Sub. 13—C. & N. W. Ry., Chicago, Ill., certificate 
operations. 


October 25—Los Angeles, Calif.—Fed. Bldg.—Examiner Hall: 
28978 and Subs. 1 to 9—George A. Hormel & Co., etal. vs, 4’ 
S. F. et. ak Ye 
28978 Sub. 10—St. Louis Local Meat Packers Assoc. vs. Alton eg 


October 25—Madison, Wis.—State Comm.—Examiner Peterson: 
1. & S. M-2262—C. O. D. services over L. C. L. Transit Co, 
Octcber 25—Richmo:.d, Va.—Hotel Richmond—Examiner Yardley; 
MC 9914 Sub. 1—Warren Trucking Co., Inc., Martinsville, Va., ¢¢ 
cate to extend operations. 
October 26— Madison, Wis.—State Comm.—Jt. Bd. 13: 
MC 57641 Sub. 3—Cardinal Lines, Inc., Janesville, Wis., certificate 
extend operations 


October 26—Pittsburgh, Pa.—Hotel Roosevelt—Commissioner 
and Examiner Hosmer: 
28825—Bituminous coal to Youngstown district. 


October 27—Brooklyn, N. Y.—St. George Hotel—Examiner Schut 
Finance 14137—Application of Bush Terminal for a certificate 
izing extension of its line of railroad by acquisition by lease of 
road trackage and other railroad facilities of Bush Terminal,” 


October 27—Chicago, iI1.—Sherman Hotel—Examiner Hanrahan: 
MC 47389 and Sub. 1—Federal Truck Lines, Inc., Chicago, Ill, 


October 27—Denver, Colo.—Cosmopolitan Hotel—Jt. Bd. 126: 
MC 102 Sub. 3—Coiorado-New Mexico Express, Inc., Denver, Colo 


October 27—Wichita, Kan.—Broadview Hotel—Jt. Bd. 39: 
MC 104606—I. Wilson, Winfield, Kan., permit. 
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WET IS ‘OU 


No matter where the “Wet” may be, . . . indoors or 


Because of the limited equipment 


and the heavy burden placed on 
out, from industrial processes or from Nature, Frog all transportation services, the 


Brand Oiled Work Clothing by Sawyer provides | Office of Defense Transportation 


: i tl esti ou to shi 
proper protection, makes sure that “Wet Is Out” wale hig iia ing you to ship 
your gifts and packages before - 


Today only a partial share December 10th. 


ofSawyer’s great produc- 
tion lines are devoted to 
themanufacture of civilian 
garments. Nevertheless it 
willwell repay you to look x ; 
forthe Sawyer FrogBrand fr) Ve m4 We VEZ 
trademarkwhen purchas- | #7 A = 
ing oiled work clothing. | : 
ME SAWYER & SON CO, | ce i Q N\ LW, ‘. 

, — EXPRESS 


GENCY 


Help us keep thé vital transpor- 
tation lines of the nation flowing 
smoothly over the Christmas pe- 
riod by shipping before Dec. 10th. 





FROG BRAND OILED WORK CLOTHING 


NATION-WIDE RAIL-AIR SERVICE 
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October 28—Denver, Colo.—Cosmopolitan Hotel—Examiner Olentine: 
MC C-373—Capitol Packing Co. vs. Union Transfer Co., et al. 
1. & S. M-2281—Bakery goods, Kansas City to Denver and Pueblo. 
October 28—Salisbury, N. C.—Fed. Bldg.—Examiner Yardley: 
MC 104616—A. Cowan, Salisbury, N. C., certificate. 
October 28—Sioux Falls, S. D.—U. S. Ct.—Examiner Peterson: 
MC 89704 Sub. 4—Barnes Brothers, Pipestone, Minn., certificate to 
extend operations, 
October 29—Charlotte, N. C.—Hotel Charlottt—Jt. Bd. 2: 
MC 104663—McCoy Service Co., Charlotte, N. C., permit. 
October 29—Denver, Colo.—Cosmopolitan Hotel—Examiner Olentine: 
* |, & S. M-2312—Wool and mohair, Mont. and Wyo., to Twin Cities. 
Cities. 
October 29—Sioux Falis, S. D.—U, S. Ct.—Jt. Bd. 230: 
MC 52690 Subs. 13 and 14—Tri-State Transportation Co., Sioux Falls, 
S. D., certificate to extend operations. 
October 30—Denver, Colo.—Cosmopolitan Hotel—Examiner Olentine: 
* MC 29988 Sub. 13—Denver-Chicago Trucking Co., Inc., Denver, Colo. 
November 1—Chariotte, N. C.—Charlotte Hotel—Jt. Bd. 2: 
MC 89579 Sub. 1—C A. Robertson, Pageland, S. C., certificate to ex- 
tend operations. 
November 1—Denver, Colo.—Cosmopolitan Hotel—Examiner Olentine: 
* 1. & S, M-2314—Restrictions Riss & Co. eliminations Hi-Way Motor. 


November 1—Rapid City, S. D.—Alex Johnson Hotel—Examiner Peter- 
son: 
1. & S. M-2284—Bentonite from Mont. and Wyo. to S. D. 


November 1—San Francisco, Calif.—St. Francis Hotel—Examiner Hall: 
28978 and Subs. 1 to 9—George A. Hormel & Co. et al. vs. A. T. & 
S. F. et al. 
28978 Sub. 10—St. Louis Local Meat Packers Assoc. vs. Alton et al. 
November 2—Washington, D. C.—Commissioner Johnson and Examiner 
Berry: 
29006—Export rates to Pacific Coast ports. 
November 3—Charlotte, N. C.—Hotel Charlotte—Jt. Bd. 103: 
MC 1504 Sub. 56—Atlantic Greyhound Corp., Charleston, W. Va., cer- 
tificate to extend operations. 


November 3—Charlotte, NN. C.—Charlotte Hotel—Jt. Bd. 2: 

* MC 14486 Sub. 10—Carolina Scenic Coach Lines, Spartanburg, S. C.. 
certificate to extend operations. 

November 3—Providence, R. |.—Narragansett Hotel—Examiner Luce: 

1. & S. M-2285—Solid fuels between R, I., Conn. and Mass. 

MC 104627—Fitton Movers, Fall River, Mass., permit. 


The Port of SAN 


Commissioners: R. H. Van Deman, President @ Emil Klicka @ W. E. Harper 
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November 3—Washington, D. C.—Examiner Bennett: 
1. & S. M-2309—Rate restrictions in east. 


November 3—Washington, D. C.—Examiner Gray: 
W-14—Atwacoal Transportation Co., permit as contract Carrier to y 
tinue an operation. 
W-19—Fall River Navigation Co., permit as contract carrier to 
tinue an operation. 
November 3—Washington, D. C.—Argument: 
28896—Forwarder rates conditioned upon aggregates of tonnage, 
1. & S. 5215—Agegregate tonnage to Minn. and N. D. 
MC 52716—A. M. Twigg, common carrier application. 
MC 68963 Sub. 1—M. W. Twigg, common carrier application, 


November 3—Winner, S. D.—Tripp County Ct, House—Jt. Bd, 1%. 
MC 84756 Sub. 3—Valentine Motor Line, Valentine, Neb,, fie 
to extend operations. 


November 4—Boston, Mass.—Hotel Manger—Examiner Luce and Jj, 
20: 
MC 101219 Sub. 8—Merit Dress Delivery, Inc., New York, N, y 
MC 104533—C. L. Temple, Haverhill, Mass., certificate. 


November 4—Lansing, Mich.—Hotel Porter—Examiner Henderson: 
* MC 30214 Sub. 1—The Home Transfer Co., Grand Rapids, Mich, 
tificate to extend operations. 


* MC 58954 Sub. 4—McNamara Motor Express, Inc., Kalamazoo, Mig 


certificate to extend operations. 


November 4—Washington, D, C.—Argument: 
28759—Alabama By-Products Corp. et al. vs. A. & W. et al, 


28840—Colorado Fuel and Iron Corp., and Colorado and New Me 


Coal Operators Assoc. vs. A. & W. et al. 


November 4—Washington, D. C.—Examiner Berry: 
* 1, & S. 5259—Mica schist in south. 


November 4—-Winston-Salem, N. C.—Federal Bldg.—Examiner Yard 


MC 30559—Otis Evans Truck Lines, Stoneville, N. C. 


November 5—Boston, Mass.—Hotel Manger—Examiner Luce: 
1. & S. M-2294—Various commodities over E. J. Scannell, Inc, 
1. & S. M-2297—Wallboard to and from New England. 


November 5—Lansing, Mich.—Hotel Porter—Examiner Henderson 
eu. Ba. ST: 

* MC 49399 Sub. 3—Davis Cartage Co., Saginaw, Mich., permit to 
tend operations. 








* MC 60010—C H. Rumpf and Sons Truck Line, Inc., Adrian, Mi 


certificate. 


* MC 72018—City Cartage, Adrian, Mich., permit. 
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SERVING METROPOLITAN NEW YORK AND NEW JERSEY 


AN UNSUNG HERO | 


Immersed in figures the long day thru — he juggles and 
strives to make them jibe — with results most astounding — 
LOW COSTS for YOU... at all 4 warehouses of the... . 


LEHIGH & LACKAWANNA 


WAREHOUSE ORGANIZATION 


x «ek * 


LEHIGH WAREHOUSE & TRANSPORTATION CO., INC. 
Newark and Elizabeth, N. J. and Brooklyn, N. Y. 


LACKAWANNA WAREHOUSE COMPANY, INC. 
Jersey City, N. J. 


Offices — CHICAGO: 219 E. North St.. Superior 
7180 and 53 W. Jackson Blvd., Harrison 1496 
SAN FRANCISCO: 625 Third St., Sutter 3461 





AT THE SERVICE OF 26 MILLION PEOPLE 





OF SERVICE 








STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may ve leased 


eHigh safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th —West 27th Streets —lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 


“CONNECTING WITH CARRIERS 

senvantc THE ENTIRE WEST 
: LOS ANGELES AND LOS 
ANGELES HAR ARBOR 


=v tg ameetas. 
Largest and Finest 


Daily schedules to all points. 
Pool Car Distribution Store door pickup and delivery service. 


400 Pieces of modern equipment. 
Bonded---Cargo Insurance. 


Write for Particulars Prompt O. S. and D. Reports, and Claim 
Tvice. 


Service in Los Angeles 


Correspondence answered promptly and 
accurately. 


AL TRUCKING 


ARTI sar, SERVICE, LTp. 


3754 E. 267 ST. LOS ANGELES 
PHONE ANGELES 8241 































Now Ready 


The New 1943-1944 Edition 


The new edition of the NATIONAL GUIDE of ATTORNEYS 
and PRACTITIONERS has been completely revised, rearranged 
and enlarged, so that its value as a reference book has been 
greatly increased. It gives information about regulatory laws; 
about Court decisions that interpret these laws; about the Com- 
mission and their personnel that administer the laws; and about 
the men who practice before these bodies. 

While the NATIONAL GUIDE is used extensively by members 
of the legal profession it is one of the few law lists that is also 
of practical use to industrial traffic managers, carrier executives, 
and others interested in the practical work-a-day application of 
transportation regulation. 


IT CONTAINS: 


Attorneys—Geographical list of Attorneys admitted to practice 
before the Interstate Commerce Commission, the Maritime Com- 
mission and the United States Patent Office, and the firms with 
which they are affiliated. 


Practitioners—Similar list of practitioners other than lawyers. 


Legal Staff of Carriers—Attorneys on the staff of the railroads 
and moter carriers. 


Biographical Data—Biographical information and other data 
on outstanding Lawyers and Practitioners before federal and 
state administrative tribunal. 


Regulatory Commissions—State and Federal regulatory boards 
and commissions with members, Regional offices, District Direc- 
tors, etc. 


State Transportation Law—Digest of state laws affecting rail, 
motor and air transportation. 


Digest of Court Decisions—Important Shipping, Loss and 
Damage and Miscellaneous Court decisions on traffic. 


Patents, Trademarks, and Copyrights—A short explanation of 
procedure, fees, etc. 


Questions and Answers—Authoritative answers to 151 traffic 
questions. 


The GUIDE contains 361 pages—7”x10”, printed on good 
paper, bound in cloth and stamped in imitation gold. 


Money Saving FREE Examination Offer 


The new NATIONAL GUIDE which is being published by the 
publishers of TRAFFIC WORLD and associated publications 
will go to press the end of this month. It will sell for $10.00 
a copy but in order to get some idea of how many books to 
print we are making this special prepublication offer of $9.00. 
Not only can you save a dollar and get your copy just as soon 
as it is off the press but, if after using it for 10 days, you are 
not completely satisfied you may return the book without any 
cost or obligation. Don’t delay—you will want a copy of this 
handy Guide. Save a dollar by sending your order now .. . 
this offer expires November 15, so don’t put it off, mail your 
order today! 


THE TRAFFIC SERVICE CORPORATION 
418 South Market Street Chicago 7, Illinois 
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Netober 1 
November 5—Portland, Ore.—Multnomah Hotel—Examiner Hajj: 


28978 and Subs. 1 to 9—George A. Hormel & Co. et al, ys, AT 


» F, et al. 
28978 Sub. 10—St. Louis Local Meat Packers Assoc. vs. Alton et al, : NI 


November 5—Salisbury, N. C.—Fed. Bldg.—Examiner Yardley; 
MC 7315 Sub. 3—Lipe Motor Lines, Hickory, N. C., certificate to am. The Ann 


tend operations. via direct re 
November 5—Washington, D. C.—Argument: , Train an 
Ex Parte 158—In matter of competitive bidding in sale of securitis fs connect 
n 

November 6—Chicago, I!I|.—Sherman Hotel—Jt. Bd. 23: Eich 


MC C-377—Bendix Products Division et al. vs. Lake Shore Mp 


Transit Lines, St. Joseph, Mich. eather. 











Fast frei 
November 6—Chicago—Sherman Hotel—Examiner Henderson: Depends 
MC 104046—White Bros, Hampshire, IIll., certificate. ae se" 
November 6—Circinnati, O.—Gibson Hotel—Examiner Way: | 
29007—-C. L. Greeno Co. vs. Mississippi Valley Barge Line Co, ¢& Che 
November 8—Chicago, I!1.—Sherman Hotel—Jt. Bd. 21: 
* MC 39073 Sub. 3—Budreck Truck Lines, Chicago, IIl., certificate wt 
extend operations. j 
November 8—Kansas City, Mo.—Hotel President—Examiner Way; 


29019—Adams Transfer & Storage Co. et al. vs. Aberdeen & Ry 
fish et al. 


November 8—Lebanon, N. H.—Fed. Bldg.—Examiner Luce: 
MC 104603—R. C. Daniels, Lebanon, N. H., certificate. 


November 8—Lebanon, N. H.—Federal Bldg.—Jt. Bd. 186: 
* MC 66562 Sub. 521—Railway Express Agcy., Inc., New York, Ny 
certificate to extend operations. 


Wi 


f 


November 9—Chicago, I!1.—Sherman Hotel—Jt. Bd. 21: 
* MC 42802—Wabash Railway Co., St. Louis, Mo., certificate or pe R h 
November 9—Kansas City, Mo.—Hotel President—Examiner Way; 
Fourth Section Appl. 20239—Sugar from Grand Island, Neb. 
November 9—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 142: M 


MC 34665 Stub. 1—E. Christopherson, Mondovi, Wis., certificate ; 
extend operations. 
MC 104480—Falls Bottling Co., International Falls, Minn., certifies 


November 9—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bd. 199: 
MC 1475 Sub. 1—James, Gallagher, Inc., Philadelphia, Pa., certific 
to extend operations. 


November 9—Pittsburgh—Roosevelt Hotel—Examiner Parker: 
MC 39937—Triangle Express formerly Pittsburgh-Southern 
Freight, Inc., Pittsburgh, Pa. 


November 9—Springfield, Mass.—Fed. Bldg.—Jt. Bd. 231: 
MC 66562 Subs. 515 and 516—Railway Express Agency, Inc., New Yok 
N. Y., certificate to extend operations, 


November 9—Washington, D. C.—Argument: 
28991—-Passenger fares between District of Columbia and nearby J 


November 10—Chicago, !!l.—Morrison Hotel—Commissioner Pattenw 
and Examiner Hoy: 

Ex Parte 104, Part 2—Practices of Carriers—Operating Revenues at 

Expenses, Terminal Services, Archer-Daniels-Midland Co. et a. 


November 10—Dubuque, l!a.—U. S. Ct.—Examiner Henderson: 
* MC 104571—Clark Transfer Line, Dubuque, Ia., certificate. 


November 10—Kansas City, Mo.—Hotel President—Examiner Way: 
29021—-Bernhard Sterns & Sons, Inc. vs. C. N. W. et al. 
29022—-Midland Flour Milling Co. et al. vs. A. T. & S. F. et al. 


November 10—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 142: 
MC 104601—T. R. Bisek, Independence, Wis., certificate. 
November 10—Philadelphia, Pa.—Gimbel Bldg.—Examiner Riegner all 
Jt. Bd. 67: 
MC 21068 Sub. 2—William F. Feaster, Inc., New Egypt, N. J.,¢ 
tificate to extend operations. 
MC 27584 Sub. 1—Barnegat Express, Barnegat, N. J., certificate 
extend operations. 


November 10—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Parker: 
* MC 8958 Sub. 4—The Youngstown Cartage Co., Youngstown, O,,°¢ 
tificate to extend operations. 


November 10—Springfield, Mass.—Fed. Bldg.—Examiner Luce and i “1. 
Bd. 134: — 
MC 95740 Sub. 1—F. W. Streeter, Cummington, Mass., certificate 
extend operations. ee 
MC 104613—R. D. Clark, Brimfield, Mass., certificate. 


November 10—Washington, D. C.—Examiners Copenhafer and & 
28990—Bills of lading of freight forwarders. 


November 10—Washington, D. C.—Examiner Ormond: 
MC 104641—Atlantic Coast Stages, Arbutus, Md., certificate. 


November 10—Washington, D. C.—Argument: 
28910—M. Glosser & Sons vs. P. R. R. 
28922—California Cotton Oil Corp. et al. vs. Alton et al. 


November 11—Dubuque, ta.—U. S. Ct.—Examiner Henderson: 
1. & S. M-2296—Commutation fares over Leytem Bus Line. 


November 11—Washington, D. C.—Argument: 
28920—Hoffman Beverage Co. vs. Pacific Electric et al. 
28960—Diamond Fertilizer Co. et al. vs. A. & R. -et al. 
28960 Sub. 1—American Agricultural Chemical Co, vs. A. & RA 


November 11—Washington, D. C.—Examiner Molster: 
* Finance 14304—Application of Mississippi Valley Barge Line Co 

authority to lease all of equipment and operating rights of @ 
bell Transportation Co. 
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ANN ARBOR RAILROAD 


J. The Ann Arbor links the East and Northwest 


ia direct routes. 
|. Train and ferry schedules are co-ordinated with 
its connections east and west. 


. Fleet of modern, all-steel ships in service across 
cake Michigan the year around, regardless of 


eather. 
. Fast freight is Ann Arbor’s principal business. 


5, Dependable Double A Service is helping win 
America’s battle of transportation. 


F. G. Maxwell, Traffic Mgr., 
Cherry Street Station, Toledo, Ohio 


pepennaBle DOUBLE A service 


LINKING EAST AND NORTHWEST 


WARTIME OPPORTUNITIES 


for Wartime presents many problems for traffic men— 
RAFFI c greatly increased work, priorities and shortages, 
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younger men called to ‘armed service, government 
regulations, etc. But these very problems create op- 

rtunities for the man whois ready or will get ready 
for them quickly. He can serve better his country and 
his company while creating a bigger place for himself 
now and in the post-war adjustment. 

Our free 48-page booklet on Traffic Management 
tells how you can, in spare time and at moderate cost, 
train for these strategic opportunities as hundreds of 
today’s leaders in carrier and industrial fields have 
done before you. Ask for it—it may prove valuable. 


LaSalle 


EXTENSION UNIVERSITY | 


A Correspondence Institution 
Dept. 1095-T CHICAGO, ILL. 


New York 
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E. F. Stock, Tr. Mgr., Peoria, Illinois 












Se hscothe 
NOW! 


When it’s needed 
MOST to conserve 
shipping facilities 





to the 


OFFICIAL MOTOR FREIGHT GUIDE 


THE ONLY ESTABLISHED, NATIONAL TRUCKING GUIDE 


Gssued twice 2ach yoar 


NATIONAL EDITION — $10 A YEAR 
REGIONAL EDITIONS — $2.50 A YEAR 





| (Central, Eastern, Southeastern -Southern and 
Midwestern - Western) 


_ DO ITT NOW — NOT TOMORROW, and 
| Get the current issue, just coming off press 
738 W. VAN BUREN ST. CHICAGO, ILL. 











IN THE PACIFIC 


his job will be easier if 
you back him up with * 













war bonds. 
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November 12—Buffalo, N. Y.—Hotel Buffalo—Examiner Parker: 
* MC 19423—Endres Delivery, Inc., Buffalo, New York. 


November 12—Des Moines, !a.—Hotel Kirkwood—Examiner Henderson: 
* MC 104614—Tall Corn Motor Express, Des Moines, Ia., certificate. 


November 12—Minneapolis, Minn.—Hotel Nicollet—Jt. Bds. 145 and 147: 
MC 21170 Sub. 17—Bos Freight Lines, Inc., Marshalltown, Ia., certifi- 
cate to extend operations. 


MC 104575—Stark and Peterson, Westbrook, Minn., certificate. 


November 12—Philadelphia,.Pa.—Gimbel Bldg.—Examiner Riegner: 


MC 22454 Sub. 28—Nu-Car Carriers, Inc., Chester, Pa., certificate to 
extend operations. 


November 12—Richmond, Va.—Hotel Richmond—Jt. Bd. 108: 
MC 80382—Brooks Transportation Co., Inc., Richmond, Va. 
MC 59911—Brooks Tra::sportatioa Co., Inc., Richmond, Va. 
MC 80382 Sub. 11—Brocks Transportation Co., Inc., Richmond, Va.. 
certificate to extend operations. 


Trucks are getting scarce; a truck’s time is getting 
to be a precious and an important thing to 
the country. Let no truck waste time, not be- 

cause it costs money, but because it costs 
defense.eThe Servis Recorder has only one 

purpose: to help you keep your trucks 

busy and efficient. Use it—for defense. 

Write for booklet: “Ten Ways of Getting More 

Work out of Motor Trucks."* The Service 

Recorder Co., 1375 Euclid Avenue, Cleveland, Ohio. 


ag The §ervis Recorder 


Tells Every Move Your Truck Makes 


FOR INFORMATION PLEASE 
CONTACT OUR OFFICES: 
__NEW ORLEANS 


CHICAGO 


___NEW_ YORK _ 
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November 12—Springfield, Mass.—Fed. Bldg.—Examiner Luce: 
MC 30938 Sub. 2—Eastern Transportation Co., Allston, Mass, — 
MC 104590—A. Lipson, Pittsfield, Mass., certificate. 

November 12—Washington, D. C.—Jt. Bd. 228: 

MC 59957 Sub. 14—Motor Freight Express, York, Pa. 
extend operations. 


November 12—Washington, D. C.—Argument: 
28898—Clarence Brown et al. vs. A. C. L. 
November 13—Albany, N. Y.—Ten Eyck Hotel—Examiner Luge: 


MC 52830 Sub. 1—George’s Moving Service, Albany, N. Y., cert: 
to extend operations, 


November 13—Des Moines, !a.—Hotel Kirkwood—Examiner Heng, 


1. & S. M-2258—Young Transfer Co. minimum rates and char 
1. & S. M-2290—Tall Corn Motor Express rules and regulations, 


November 13—Minneapolis, Minn.—Hotel Nicollet—Examiner Pete, 
MC 49490 Sub. 5—Osteboe Motorway, Windom, Minn., Certificaty 
extend operations. 


November 15—Albany, N. Y.—Ten Eyck Hotel—Examiner Luce; 
MC 104582—Catskill Valley Express, Oak Hill, N. Y., certificate, | 
November 15—Allentown, Pa.—Federal Bldg.—Jt. Bd. 65: 


MC 23929 Sub. 4—Alto Trucking Co., Inc., West Hazleton, Pa, 
tificate to extend operations. 


November 15—Chicago, II1.—Morrison Hotel—Examiner Way: 
|. & S. 5241—Fish liver oils transcontinental. 
1. & S. 5243—Fish livers Pacific Coast to east. 
1. & S. 5248—Fish livers east to Pacific Coast. 


November 15—Washington, D. C.—Argument: 

W-6—Lykes Coastwise Line, Inc., 
plication. 

FF-71—Texas Package Car Co. 


» Certificns 


common and contract carrier 


, freight forwarder application, 
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F. C. HOGUE 
General Traffic Manager 
Denver & Rio Grande Western Railrott 
Rio Grande Building 
1531 Stout St., DENVER 


THE DIRECT CENTRAL TRANSCONTINENTAL ROUTE 


AIR EXPRESS 


Fast, Dependable, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Express Agen 


information consult any Air Ticker Off 


——_) 


< jw 


SERVING PANAMA 


Pen American Airways at Balboa, C. Z 


ECUADOR 


COLOMBIA 


ic@ or any 


cy, Air Express Division For passenger 


office of Pan American Airways System 
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BOLIVIA CHILE 
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